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IVY ROBINSON AND GLASFORD  

ROBINSON, 

 

 Plaintiffs,    

  

vs. 

SAFEPOINT INSURANCE COMPANY, 

 

 Defendant. 

_______________________________________/ 

 

IN THE CIRCUIT COURT OF THE 11TH 

JUDICIAL CIRCUIT IN AND FOR  

MIAMI-DADE COUNTY, FLORIDA 

 

CASE NO: 2015-019927 CA 01 

 

 

FINAL ORDER OF DISMISSAL WITH PREJUDICE 

 FOR FRAUD ON THE COURT AND SUPPLEMENTAL MOTION TO DISMISS FOR 

FRAUD UPON THE COURT AND FOR CIVIL SANCTIONS 

 

This cause came to be considered on Defendant’s Motion to Dismiss for Fraud on the Court 

and Supplemental Motion to Dismiss for Fraud Upon the Court and for Civil Sanctions, and the 

Court having reviewed the motions, deposition testimony of the parties and witnesses, and other 

submitted documentary evidence,  it is hereby; 

ORDERED and ADJUDGED that said Motions are GRANTED; 

1. This lawsuit arises out of a first party property breach of contract action stemming from a 

reported April 9, 2015 kitchen plumbing failure having occurred at the property owned by 

Ivy and Glasford Robinson and insured by SafePoint Insurance Company.  At all times in 

this lawsuit the Plaintiffs have claimed that the damages for which they seek to recover 

were the result of a one-time plumbing failure event in their kitchen occurring on April 9, 

2015.  

2. Following the reporting of the claim, SafePoint informed the Plaintiffs that the April 9, 

2015 loss was not covered under insurance policy SPIH0259453-02-0000.  As a result, the 

Plaintiffs commenced this lawsuit against SafePoint.   
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3. Throughout the course of discovery, and particularly during the depositions of the Plaintiffs 

it was uncovered that the Plaintiffs, Ivy Robinson and Glasford Robinson, provided 

materially inconsistent testimony regarding the discovery of the loss, the location of the 

water that was observed, and the repairs that were made following the loss and the 

subsequent mitigation efforts.  Each Plaintiff provided a different version of events as to 

when the alleged water loss was discovered, who discovered it, who was home at the time 

it was discovered, what was actually observed, and who made repairs to the alleged leaking 

plumbing system.  Moreover, a review of the deposition testimony of the Plaintiffs, viewed 

in conjunction with the invoices for alleged plumbing and water mitigation services 

demonstrated that the Plaintiffs had provided false and misleading testimony and 

documentation related to the work allegedly done at their property.   

4. Most revealing for the Court were the mobile telephone records of the Plaintiffs, which 

were first received by SafePoint on March 23, 2017.  These phone records reveal—despite 

the Plaintiffs taking the position at all times that All Insurance Restoration was called to 

their property only after they suffered the alleged April 9, 2015 water loss—that All 

Insurance Restoration Services (“AIRS”) actually contacted the Plaintiffs 10 days before 

Plaintiffs’ allegedly suffered the April 9, 2015 water loss.  Again, AIRS was the water 

mitigation company that was allegedly first retained on April 9, 2015 to address the 

alleged sudden and accidental leak. The telephone records reveal that not to be the case. 

5. The Court finds that the only reasonable explanation for AIRS to initiate contact with 

Plaintiffs before Plaintiffs ever had any alleged water damage or any alleged pipe leak – 

was to contrive false water damage claims in order to fraudulently recover money under 

Plaintiffs’ homeowners insurance policy. 
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6. The Court finds that the deposition testimony, documentary evidence, and the submissions 

of the parties, considered by the Court, clearly and convincingly demonstrates that the 

Plaintiffs and All Insurance Restoration Services sentiently set in motion and 

unconscionable scheme meant to render the Court unable to properly adjudicate the action 

on the merit.  The Court therefore finds that dismissal of the Plaintiffs’ entire lawsuit with 

prejudice is warranted for perpetrating a fraud upon the Court.      

7. Additionally, the Court finds that SafePoint has been injured as a result of the Plaintiffs’ 

attempt to perpetrate the fraud upon the court, such that SafePoint has been required to 

expend money and resources in the form of attorneys’ fees and litigation costs—taxable 

and non-taxable—that should have never had to have been incurred or expended.  Simply 

put, SafePoint was required to defend a lawsuit, which should have never been filed, at its 

own significant cost and expense.  As a result, SafePoint is granted entitlement to recover 

all of its reasonable attorneys’ fees and all of its costs--taxable or non-taxable—from the 

Plaintiffs as a sanction.  The Court finds that the aforementioned sanction is being entered 

after consideration of the actual evidence of SafePoint’s monetary injury suffered as a 

result of the Plaintiff’s fraudulent scheme. 

8. The Court also finds that in order to give SafePoint full redress for its financial injury 

suffered at the hands of the Plaintiffs and their fraudulent scheme, SafePoint is also entitled 

to recover all pre-suit costs that it incurred and/or expended as a result of this fraudulent 

claim.     

9. See Sky Dev., Inc. v. Vistaview Dev., Inc., 41 So. 3d 918, 920 (Fla. 3d DCA 2010) 

(affirming dismissal with prejudice and award of defendant’s attorney’s fees because the 

plaintiff's misconduct was certainly a “blatant showing of fraud, pretense, collusion or 
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other similar wrongdoing.”); Pena v. Citizens Prop. Ins. Co., 88 So. 3d 965, 968 (Fla. 2d 

DCA 2012) (awarding fees and costs expended by defendant insurer from the filing of the 

complaint through dismissal because of the plaintiffs’ fraud on the court, which 

necessitated efforts by the defendant insurer to expose the plaintiffs’ fraud); Moakley v. 

Smallwood, 826 So. 2d 221, 224 (Fla. 2002) (“This Court and other courts in this state have 

recognized that attorney's fees can be awarded in situations where one party has acted 

vexatiously or in bad faith.”); Heiny v. Heiny, 113 So. 3d 897, 903 (Fla. 2d DCA 2013) (A 

trial judge has inherent authority to award fees as a result of the bad faith conduct of an 

attorney or litigant but the amount of the award of attorneys' fees must be directly related 

to the attorneys' fees and costs that the opposing party has incurred as a result of the specific 

bad faith conduct of the attorney or litigant.).   

10. The Court is entering the foregoing sanctions pursuant to its own inherent authority due to 

the Plaintiffs’ fraud on the Court, and because the Court finds that its own inherent 

authority is the only means by which to fully redress the injuries sustained by SafePoint. 

DONE AND ORDERED in Chambers at Miami-Dade County, Florida, on 04/11/17. 

 
 
 
_______________________________ 
JORGE E. CUETO 
CIRCUIT COURT JUDGE 

FINAL ORDERS AS TO ALL PARTIES 
SRS DISPOSITION NUMBER 12 

THE COURT DISMISSES THIS CASE AGAINST 
ANY PARTY NOT LISTED IN THIS FINAL ORDER 
OR PREVIOUS ORDER(S). THIS CASE IS CLOSED 
AS TO ALL PARTIES. 

Judge’s Initials JEC 
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The parties served with this Order are indicated in the accompanying 11th Circuit email 
confirmation which includes all emails provided by the submitter.  The movant shall 
IMMEDIATELY serve a true and correct copy of this Order, by mail, facsimile, email or 
hand-delivery, to all parties/counsel of record for whom service is not indicated by the 
accompanying 11th Circuit confirmation, and file proof of service with the Clerk of Court. 
 
Signed original order sent electronically to the Clerk of Courts for filing in the Court file. 

 

Copies to: 

Hope Zelinger, Esq.: hzelinger@bressler.com; miainsurance@bressler.com 

Gregory Saldamando, Esq.: Gregory@stremslaw.com; pleadings@stremslaw.com 

 


