الرَّحِيمِ الرَّحْمَٰنِ اللَّهِ بِسْمِ 
In The Name of Allah, the Beneficent and the Most Merciful

اللهم على محمد وال محمد وعجل فرجهم يا كريم صل


ISLAMIC WILL [WASIYYAH] AND INHERITANCE

(materials for the most part taken from the book “Writing An Islamic Will” 

by Sayyid Muhammad Rizvi)
Paper No. 1
Writing an Islamic Will
01] Is it necessary?
Although the law, secular as well as Islamic, does not say that making a Will is a must but, by looking at the consequences of not having a Will, it is necessary both from the legal as well as from the religious standpoint.

Firstly, if a person dies without a Will, the government will appoint an executor if there is a dispute among the family members. The executor’s pay will come out of the Estate (money and property left behind by the deceased); and the government bureaucracy takes its time in getting things done.

Secondly, from the sharia’h point of view, your heirs may get more or less than the shares specified for them in Islam.  By not writing a Will, you are leaving the door open for a non-Islamic authority to distribute your Estate according to its own views.
02] Useful Hints 
· The Holy Qur’an put emphasis on writing a Will by every Muslim.

· The deceased’s intent should be specified in clear terms.
· A black pen be used and not a pencil, if the Will is handwritten.

· The full legal name should be used.
· The Secular Law entails the proper signing of the Will. 

· The Will must be signed by the Testator in the presence of two witnesses and a Public Notary.
· All pages must be initialled by the Testator at the bottom of each page. 
· It is advisable to have more than one original copy.  Photostat copy would not be acceptable. 
· The Executor of your Estate is fully responsible for the administration of your Will.  Be careful in your selection.  The person you appoint should be willing and capable of executing this responsibility from both an Islamic and Legal viewpoints.
It isn’t necessary to write the words “Islamic” or “Shariah” on the Will because that could cause undue trouble if the case goes to Court in the West if inheritors dispute the Will.

To write a Will, you can type it on a computer and sign it in front of two witnesses. They will then sign it. They’re signing to say they saw you sign it and it’s you who signed it. They should put their addresses and business information (if applicable) on the Will also. If you write your Will in your own handwriting, there is no need for two witnesses.
To be continued next week,Insha-Allah
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