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Quote	of	Note:		During	a	question/answer	session	at	the	National	Press	Club	after	a	December	
presentation,	Secretary	of	Agriculture	Sonny	Perdue	was	queried	as	to	why	he	hasn’t	come	in	for	the	
kind	of	criticism	from	President	Trump	leveled	at	other	cabinet	members.	The	former	Georgia	governor	
replied	simply:	“He	loves	me.”	

Senate	Returns,	Swears	in	Two	New	Members,	House	Returns	Next	Week	

The	Senate	this	week	came	back	to	Washington,	DC,	as	scheduled,	but	just	before	Congress	scuttled	out	
of	town	for	its	December	holiday	recess	–	the	GOP	flush	with	the	thrill	of	victory	on	its	tax	reform	
package	–	House	leadership	rewarded	its	members	and	tossed	the	Senate	a	curve	ball,	by	giving	the	
House	an	extra	week	of	holiday	relaxation,	setting	January	8	as	its	return	date.	

The	Senate	needed	to	reconvene	January	3	as	scheduled	in	order	to	swear	in	its	two	newest	members.		
Sworn	in	this	week	by	Vice	President	Mike	Pence,	president	of	the	Senate,	were	Sen.	Doug	Jones	(D,	AL)	
and	Sen.	Tina	Smith	(D,	MN),	narrowing	the	GOP	Senate	majority	to	51-49.	

Watching	the	ceremonies	were	former	Senator	and	Vice	President	Walter	Mondale	(D,	MN),	who	
accompanied	Smith,	and	former	Senator	and	Vice	President	Joe	Biden,	who	accompanied	Jones.		
Attorney	Jones	won	the	Alabama	special	election	to	replace	Attorney	General	Jeff	Session,	becoming	the	
first	Democrat	to	represent	conservative	Alabama	in	the	Senate	in	25	years.		Former	Minnesota	Lt.	
Governor	Smith	was	named	by	Gov.	Mark	Dayton,	a	former	member	of	the	Senate,	to	complete	the	
term	of	Sen.	Al	Franken	(D,	MN),	who	resigned	from	the	Senate	in	the	wake	of	several	sexual	
misconduct	allegations.			

2018	Congressional	Agenda	Promises	Fireworks	Running	up	to	Midterm	Elections	

Congress	will	be	in	full	session	next	week,	kicking	off	a	year	of	fiscal	and	political	wrangling	running	up	to	
the	post-2018	midterm	elections	November	6,	the	results	of	which	will	determine	which	party	controls	
how	much	of	Congress	going	into	the	116th	Congress	and	the	last	two	years	of	President	Trumps	term.		

First	up	will	be	FY2018	government	spending.		The	current	continuing	resolution	(CR)	runs	out	at	
midnight	January	19,	Congress	having	punted	the	spending	battle	into	the	new	year.		The	media	is	rife	
with	government	shutdown	speculation,	as	this	week	House	and	Senate	bipartisan	budget	battlers	
emerged	from	their	first	formal	meeting	on	a	new	spending	deal	with	no	agreement.		Several	more	
meetings	are	scheduled	for	this	month,	running	up	to	a	GOP	retreat	scheduled	for	the	end	of	January.	

House	and	Senate	spending	gurus	from	both	sides	of	the	aisle	speculate	there	will	be	another	CR	
running	through	most	of	February	in	order	to	avoid	a	government	shutdown.		

The	first	hurdle	that	must	be	cleared	are	budget	caps,	which	must	be	waived	in	order	to	meet	the	
president’s	goal	of	increasing	defense	spending,	while	continuing	to	whittle	away	at	nondefense	
spending.		Trump	wants	a	two-year	deal	on	increasing	budgets	caps;	without	a	deal	of	some	sort,	
sequestration	–	across-the-board	federal	spending	cuts	–	kick	in.		Democrats	at	this	week’s	meeting	
demanded	equal	increases	for	both	defense	and	nondefense	spending,	a	nonstarter	for	the	GOP	
contingent,	which	included	Office	of	Management	&	Budget	Director	Mick	Mulvaney	and	White	House	
Legislative	Director	Marc	Short.	



And	while	leadership	does	the	annual	spending	shuffle,	the	House	Ways	&	Means	Committee	and	the	
Senate	Finance	Committee	will	be	putting	together	a	tax	reform	“technical	corrections”	package	to	
ensure	the	just-enacted	federal	tax	reform	law	does	what	it’s	supposed	to	do	without	damage	or	
additional	cost.		Part	of	that	effort	–	which	may	be	tacked	on	to	the	next	likely	CR	–	is	a	package	of	
federal	tax	credit	extenders	not	included	in	the	big	tax	bill.		Supporters	want	to	see	the	package	
approved	quickly	so	beneficiaries	can	take	the	deductions	back	to	January	1,	2017,	on	their	federal	
income	taxes.		

Immigration	reform	is	also	on	the	must-do	list	for	Democrats	after	Trump	signaled	his	plan	to	kill	off	the	
Deferred	Action	for	Childhood	Arrivals	(DACA),	a	program	that	holds	legally	blameless	the	children	of	
undocumented	immigrants	living	in	the	U.S.		Trump	says	there	will	be	no	deal	on	DACA	by	passing	the	
so-called	DREAM	Act	granting	permanent	protections	–	or	any	broad	immigration	reform	negotiations	–	
unless	Democrats	relent	on	their	opposition	to	a	wall	on	the	U.S.-Mexico	border.			

A	group	of	seven	bipartisan	Senators	led	by	Sen.	Richard	Durbin	(D,	IL)	and	Sen.	Jeff	Flake	(R,	AZ)	has	
been	holding	regular	talks	with	the	White	House,	and	is	awaiting	a	list	of	White	House	must-have	
provisions	to	the	DREAM	Act	Trump’s	team	has	promised.		Senate	Majority	Leader	Mitch	McConnell	(R,	
KY)	has	pledged	to	bring	any	DREAM	Act	compromise	to	the	Senate	floor.		

Also	punted	by	the	Senate	into	2018	is	an	$81-billion	House-approved	disaster	aid	bill,	designed	to	
provide	Florida,	Texas,	Puerto	Rico	and	California	assistance	in	the	wake	of	last	fall’s	hurricanes	and	
wildfires	and	“related	agricultural	losses.”		While	the	House	approved	the	bill,	the	Senate	balked	at	the	
last	minute	due	to	the	inclusion	of	two	farm	program	provisions	unrelated	to	disaster	assistance.		

The	bill	carried	language	making	dairy	producers	eligible	for	the	Livestock	Gross	Margin	(LGM)	insurance	
program	by	lifting	the	overall	$20-million	cap	on	program	financial	exposure.		LGM	eligibility	has	been	a	
priority	for	the	dairy	industry	along	with	reinvention	of	the	2014	Farm	Bill-authorized	and	wildly	
unpopular	Margin	Protection	Program	(MPP).	The	bill	also	carried	language	making	cotton	producers	
eligible	for	the	Price	Loss	Coverage	(PLC)	income	protection	program.		Senate	bipartisan	opponents	said	
the	move	was	called	self-serving.	A	dairy/cotton	deal	was	first	cut	last	summer	on	similar	language	in	
the	FY2018	USDA/FDA	appropriations	bill,	negotiated	between	Appropriations	Committee	Chair	Thad	
Cochran	(R,	MS)	and	Sen.	Patrick	Leahy	(D,	VT),	with	ranking	agriculture	committee	member	Sen.	Debbie	
Stabenow’s	(D,	MO)	blessing.		However,	Stabenow	opposed	the	inclusion	of	the	dairy	language	in	the	
disaster	package,	saying	the	fix	doesn’t	go	far	enough.		She	wants	to	see	fixes	to	the	MPP	program		

In	the	disaster	package,	Florida	gets	$2.6	billion	for	citrus	producers.		USDA	gets	$3.8	billion	losses	in	
federally	designated	disaster	zones.		The	bill	also	includes	$541	for	watershed	and	flood	prevention;	
$400	million	for	emergency	conservation,	and	$165	million	for	rural	waste	disposal	system	repair	and	
mitigation.		The	U.S.	Army	Corps	of	Engineers	gets	$12.1	billion	for	repairs	needed	post-disaster,	and	of	
that	total,	$370	million	is	specifically	allocated	to	Mississippi	River	and	tributary	damage	repair.		If	
approved,	it	will	bring	total	federal	financial	assistance	to	a	record	$132.75	billion,	more	than	spent	on	
post-Hurricane	Sandy	and	Katrina	clean-up	and	aid.	

Other	Trump	targets	for	the	coming	year	include	welfare/entitlement	program	reform	–	House	Speaker	
Paul	Ryan	(R,	WI)	says	it’s	“how	you	tackle	the	debt	and	the	deficit;”	McConnell	says	it	won’t	happen	if	it	
isn’t	bipartisan	–	more	federal	health	care	changes,	reauthorization	of	the	federal	Children’s	Health	
Insurance	Program	(CHIPA),	reauthorization	by	mid-January	of	the	federal	flood	insurance	program	and	



the	president’s	much-talked-about	infrastructure	investment	partnership.		Democrats	don’t	like	the	
public-private	partnership	approach	Trump	talks	about,	but	a	“blueprint”	will	be	sent	to	Capitol	Hill	from	
the	White	House	later	this	month.	The	biggest	hurdle	–	as	always	–	is	how	to	pay	for	the	$1-trillion-plus	
plan.	

Spotlight	Swings	to	Highlight	2018	Farm	Bill		

House	Agriculture	Committee	Chair	Mike	Conaway	(R,	TX)	says	he	wants	a	floor	vote	by	March	on	his	
panel’s	version	of	a	2018	omnibus	Farm	Bill,	a	move	he	hopes	will	keep	his	cash-strapped	bill	out	of	the	
backwash	of	federal	welfare	and	entitlement	reform	legislative	battles.		Sen.	Chuck	Grassley	(R,	IA)	says	
the	Senate	ag	panel	is	three	months	behind	in	its	work	to	fashion	a	new	bill,	and	Secretary	of	Agriculture	
Sonny	Perdue	says	the	White	House	will	offer	“bedrock	principles”	on	farm	policy,	but	will	stay	out	of	
Congress’	way	as	the	new	omnibus	ag	policy	package	is	hammered	together.		

It’s	generally	known	the	House	ag	panel	has	all	but	completed	its	draft	farm	bill	package,	but	is	holding	it	
close	to	avoid	debating	the	bill	in	the	media	or	engendering	premature	controversy.		“An	overall	
package”	is	under	review	at	the	Office	of	Management	(OMB),	Conaway	told	the	media.		“You	can’t	
really	begin	to	make	final	decisions	until	you	what	the	various	pieces	and	parts	cost,”	Conaway	told	
Politico	in	a	December	interview.	“Then	comes	the	hard	task	of	trying	to	wedge	a	whole	lot	of	things	
into	a	very	small	bucket.”			

The	Supplemental	Nutrition	Assistance	Program	(SNAP)	–	federal	food	stamps	–	remains	a	challenge.		
There	continues	to	be	debate	about	pulling	the	nutrition	title	out	of	the	Farm	Bill	and	moving	it	
separately	as	was	done	in	2014	when	the	final	floor	vote	imploded	over	last-minute	food	stamp	
eligibility	amendments.		Conaway	doesn’t	want	to	split	the	bills,	and	says	his	panel’s	approach	to	SNAP	
will	mirror	House	leadership’s	approach	to	welfare/entitlement	program	reform,	meaning	changes	to	
how	individuals	qualify,	e.g.,	SNAP	work	requirements,	benefit	“cliffs,	hunger	abatement,	to	receive	
federal	aid.		

Another	major	target	for	opponents	of	Farm	Bill	spending	is	the	federal	crop	insurance	program,	
identified	by	both	House	and	Senate	committees	as	the	single	most	successful	“income	safety	net,”	
based	on	farmer	testimony	during	the	hearing	process,	but	also	acknowledged	to	be	the	most	expensive	
at	about	$9	billion	a	year.		However,	there	are	those	groups	which	are	taking	dead	aim	at	the	premium	
buy-downs	offered	producers,	as	well	as	the	federal	buy-down	of	insurance	companies’	administrative	
costs.		

The	Congressional	Budget	Office	(CBO)	continues	to	report	that	if	lawmakers	want	to	save	money	in	the	
bill	for	other	projects,	cutting	crop	insurance	program	costs	by	25%	is	the	quickest	way	to	raise	money.		
CBO	says	Congress	should	kill	the	so-called	“harvest	price	option”	on	policy	payouts,	a	situation	where	a	
policy	pays	off	based	on	the	harvest	price	of	an	insured	crop	if	that	price	is	higher	than	the	price	agreed	
to	in	the	original	policy.		Ending	the	harvest	price	option	–		about	75%	of	insured	farmers	choose	this	
option	–	CBO	says,	would	save	$19	billion	over	10	years,	but	would	shave	about	2.5	million	acres	off	the	
total	300	million	acres	currently	insured.		The	second	largest	cost	savings	–	about	$10	billion	over	a	
decade	–	could	be	achieved	by	ending	USDA’s	payment	of	insurance	company	overhead	costs,	with	$8	
billion	saved	by	USDA	paying	less	of	a	producer’s	premium	cost.		



The	tentative	schedule	for	marking	up	the	2018	Farm	Bill	is	January	or	February,	Conaway	said,	with	his	
hope	of	a	vote	about	a	week	after	markup	concludes.		As	for	the	House	“outrunning”	the	Senate	Farm	
Bill,	Conaway	said	he’s	talked	with	his	counterpart,	Sen.	Pat	Roberts	(R,	KS),	and	while	Roberts	wants	to	
move	his	bill	quickly,	the	sooner	the	bills	are	over	the	floor	approval	hurdles,	the	longer	the	conference	
process	can	take	to	work	its	magic.		

Last	month,	Conaway	unveiled	the	panel’s	Farm	Bill	website	(www.agriculture.house.gov/farmbill/),	
chockablock	with	farming	factoids,	the	needs	of	rural	America,	fiscal	responsibility,	a	news	room,	several	
blogs	and	hearing	recaps.		

Conaway	admittedly	faces	greater	political	and	fiscal	hurdles	getting	his	Farm	Bill	to	the	finish	line	than	
does	Roberts.		The	money	debate	begins	in	the	House,	as	does	the	stinging	debate	over	social	“safety	
net”	programs	rewritten	by	folks	more	attuned	to	figuring	out	the	cost	of	producing	milk,	not	providing	
milk	to	the	young,	the	elderly	and	the	needy,	as	one	staffer	put	it.			

Conaway,	in	his	Politico	interview,	said	his	committee	heard	from	nearly	350	witnesses	about	all	aspects	
of	the	Farm	Bill,	“and	not	one	person	asked	for	less	money	in	the	program	they	were	talking	to	us	
about.”	

The	Texas	lawmaker	acknowledges	major	changes	are	coming	to	both	the	cotton	and	dairy	sections	of	
the	bill.	For	cotton	growers,	it’s	eligibility	for	the	Price	Loss	Coverage	(PLC)	program;	for	dairy	it’s	fixes	to	
the	Margin	Protection	Program	(MPP)	and	eligibility	for	the	Livestock	Gross	Margin	(LGM)	insurance	
program	by	lifting	the	program’s	overall	$20-million	cap.		Most	changes	in	Title	I	–	income	safety	net	
programs	–	will	come	in	the	form	of	tweaks	to	make	those	programs	more	cost	efficient;	titles	dealing	
with	trade,	research	and	rural	development	will	remain	mostly	unchanged,	Conaway	said,	unless	
operational	problems	have	been	identified	which	need	to	be	fixed.		The	livestock	industry	wants	a	
federal	vaccine	bank	to	head	off	outbreaks	of	food-and-mouth	disease	(FMD)	and	other	devastating	
animal	scourges.		

Tax	Reform	Bill	Signed,	Next	Up:		Technical	Corrections	

President	Trump	wasted	no	time	in	signing	the	much-ballyhooed	tax	reform	bill	rammed	through	
Congress	by	the	GOP,	and	the	Internal	Revenue	Service	(IRS)	went	into	serious	implementation	mode	
almost	before	the	Trump	signature	was	dry.		While	the	rules	implementing	the	new	tax	provisions,	some	
of	which	are	already	in	effect,	will	take	weeks	to	emerge	and	years	to	evolve,	already	work	has	started	
on	the	inevitable	“technical	corrections”	bill,	legislation	designed	to	address	omissions,	conflicts	and	
outright	mistakes	in	the	underlying	law.		

Technical	corrections	are	expected	in	legislation	as	sweeping	as	the	1,100-page	tax	reform	bill,	
particularly	since	sections	of	the	bill	were	being	rewritten	and/or	amended	right	up	until	final	chamber	
floor	votes.		

Agriculture	Secretary	Sonny	Perdue	called	the	bill	“once-in-a-generation	reform”	of	the	federal	tax	code.			

Conservative	groups	are	already	hitting	the	airwaves	and	the	Internet	to	sell	the	tax	reform	package	to	
voters.		Given	opponents	of	the	bill	–	including	all	congressional	Democrats	–	painted	the	bill	as	a	tax	
increase	package	benefitting	only	the	wealthy,	the	groups	have	a	major	effort	ahead	of	them.	The	Koch	
Network	will	launch	a	multimillion-dollar	advertising	campaign	touting	the	benefits	of	the	bill,	including	



a	series	of	town	hall	meetings	with	economists,	accountants	and	members	of	Congress.	The	Committee	
to	Unleash	Prosperity	will	spend	a	big	chunk	of	its	$1-million	annual	budget	promoting	the	changes,	and	
one	major	GOP	political	action	committee	is	ready	to	spend	up	to	$10	million	to	“protect”	House	
members	who	voted	for	the	plan,	according	to	reports.	

Here	are	the	major	provisions	of	the	new	law:		

• The	top	corporate	tax	is	cut	from	35%	to	21%,	effective	in	2019;		
• Pass-throughs	–	LLCs,	subchapter	S,	etc.	–	get	a	20%	deduction	on	the	first	$315,000	of	joint	

income;		
• Section	199	manufacturing	deductions	disappear,	but	a	redefinition	of	the	pass-through	entity	

allows	cooperative	members,	the	main	beneficiaries	of	the	199	deduction,	to	take	the	pass-
through	20%	deduction.	At	the	same	time,	cooperatives	can	claim	the	20%	on	gross	income	
minus	payments	to	members,	but	with	limitations;		

• The	new	law	repeals	carryback	provisions	for	net	operating	losses,	but	exempts	farming.		The	
deduction	is	limited	to	80%	of	taxable	income	and	applicable	to	the	previous	two	years	
beginning	in	2018,	and	carryforwards	allowed	indefinitely;		

• There	remain	seven	individual	tax	rates,	with	the	lowest	rate	of	10%,	followed	by	12%,	22%,	
24%,	32%,	35%	and	37%	for	incomes	over	$500,000	for	individuals	and	$600,000	for	married	
couples.		These	rates	expire	at	the	end	of	2025;		

• The	standard	deduction	is	almost	doubled	from	$6,500	for	individuals	and	$13,000	for	families	
to	$12,000	and	$24,000.		The	personal	exemption	is	eliminated;	

• The	Alternative	Minimum	Tax	(AMT)	ends	for	corporations,	but	remains	for	individuals	though	
the	impact	is	mitigated	by	the	increase	in	personal	exemptions,	etc.;			

• The	child	tax	credit	is	doubled	to	$2,000,	with	$1,400	refundable;		
• State	and	local	tax	(SALT)	deductions	are	limited	to	$10,000	in	state,	local	property,	sales	and	

income	taxes.		Medical	expense	deductions	are	7.5%	of	total	income,	down	from	the	current	
10%.		Interest	on	mortgages	up	to	$750,000	will	be	deductible;		

• The	estate	tax	remains,	despite	many	calls	for	repeal,	particularly	from	agriculture.	The	
exemption	on	estate	tax	payments	is	upped	by	40%,	to	$11.2	million	from	$5.6	million	per	
individual;		

• Full	immediate	expensing	of	purchases	remains,	but	phases	out	after	five	years	at	20%	a	year.		
The	so-called	Sec.	179	deduction	and	bonus	depreciation	on	purchases	including	tractors,	
combines,	trucks,	etc.,	is	raised	to	$1	million,	and	the	phase-out	threshold	is	hiked	to	$2.5	
million;		

• According	to	one	Politico	report,	the	business	interest	deduction	phases	out	after	four	years,	
with	small	businesses	making	less	than	$25	million	in	annual	gross	income	exempt	from	the	
restriction.		Farming	operations	allowed	to	opt	out	of	that	limit,	but	required	to	use	an	
alternative	depreciation	scheme	to	“recover	the	cost	of	any	property	used	in	farming	over	a	
period	of	10	years	or	more.”		

Trump	Keynotes	AFBF	Convention	Next	Week		

President	Trump	will	be	the	keynote	speaker	at	the	99th	annual	meeting	of	the	American	Farm	Bureau	
Federation	next	week	in	Nashville,	delivering	his	remarks	on	Monday	afternoon.		It’s	expected	the	
president	will	talk	about	the	victory	that	is	tax	reform;	trade,	specifically	the	future	of	NAFTA;	



infrastructure	development	and	rural	America,	as	well	as	the	upcoming	Farm	Bill	and	USDA’s	role	as	an	
“advisor”	to	Congress.	

The	president	met	this	week	with	a	group	of	GOP	farm	state	senators	focusing	primarily	on	trade	and	
agriculture	broadly.	The	meeting	gave	Senate	Agriculture	Committee	Chair	Pat	Roberts	(R,	KS)	his	
opportunity	to	talk	about	the	Farm	Bill	and	to	tell	the	president	directly	the	importance	of	NAFTA	and	
other	trade	deals	with	the	U.S.	as	a	reliable	supplier	to	the	future	economic	health	of	agriculture	and	
rural	America.		

On	a	NAFTA-related	note,	Canada’s	Agriculture	Minister	Lawrence	MacAulay	will	attend	the	AFBF	
convention,	meeting	with	association	President	Zippy	Duvall,	as	well	as	Tennessee	Ag	Commissioner	Jai	
Templeton	and	a	number	of	state	Farm	Bureau	presidents.		Also	appearing	at	the	meeting	will	be	USDA	
Undersecretary	for	Trade	and	Foreign	Agriculture	Affairs	Ted	McKinney	who	will	talk	about	NAFTA	
progress,	the	Korea-U.S.	free	trade	pact,	and	talks	with	China	and	Japan.		

NAFTA	Warnings	to	White	House	Continue	from	All	Sides;	Rails,	Trucks	Support	Ag,	Oppose	Pullout	

Senate	Agriculture	Committee	Chair	Pat	Roberts	(R,	KS),	after	weeks	of	chewing	on	President	Trump	to	
meet	with	him	to	talk	NAFTA,	this	week	took	the	opportunity	afforded	by	a	White	House	meeting	on	
trade	and	agriculture	with	GOP	farm	state	senators	to	detail	for	Trump	the	dangers	in	withdrawing	from	
NAFTA	and	tinkering	with	other	U.S.	trade	pacts.			

At	the	same	time,	four	GOP	governors	–	Tennessee,	Arkansas,	Michigan	and	Iowa	–	delivered	the	same	
message	to	Vice	President	Mike	Pence,	and	separate	group	of	GOP	Senators,	who	lunched	with	the	
president	in	early	December,	made	the	mistake	of	NAFTA	withdrawal	one	of	their	main	talking	points.			

Sen.	Charles	Grassley	(R,	IA)	recently	told	U.S.	Special	Trade	Representative	(USTR)	Robert	Lighthizer	
directly	to	protect	NAFTA,	while	taking	shots	at	an	autumn	announcement	by	Agriculture	Secretary	
Sonny	Perdue	that	USDA	was	putting	together	a	“contingency	plan”	if	NAFTA	is	allowed	to	lapse,	
including	federal	payments	to	support	prices.		“Farmers	don’t	want	their	money	from	the	federal	
treasury,”	Grassley	said.	“They	want	their	money	from	the	marketplace.”		

In	a	related	development,	the	Association	of	American	Railroads	(AAR)	weighed	into	the	NAFTA	dust	up,	
when	Ed	Hamberger,	AAR	president,	gave	a	recent	speech	in	which	he	detailed	the	importance	of	
NAFTA	broadly	to	the	U.S.	economy,	but	specifically	to	food	and	agriculture.		He	said	the	U.S.	must	
“maintain	the	benefits	of	NAFTA,	which	accounts	for	a	large	portion	of	the	rail	industry’s	business.”		He	
said	about	42%	of	rail	carloads	and	intermodal	units	and	roughly	50,000	jobs	are	related	to	trade.	“You	
can’t	just	uproot	and	unwind	25	years	of	investment,”	Hamberger	said	in	a	separate	interview.			As	for	
trucking,	the	industry	warns	a	withdrawal	from	NAFTA	would	“snarl	trucking	and	shipping	patterns	and	
upend	supply	chains	that	created	hundreds	of	thousands	of	jobs	for	truckers,”	according	to	a	Politico	
report	

The	sixth	round	of	NAFTA	2.0	negotiations	are	scheduled	for	January	23-28,	in	Montreal,	Canada.	It’s	
expected	Canada	and	Mexico	will	provide	formal	responses	to	several	U.S.	initiatives	offered	earlier,	
including	the	U.S.	proposal	that	NAFTA	automatically	sunset	after	five	years	unless	all	three	nations	
agree	to	continue,	as	well	as	the	dispute	settlement	process.		



Meanwhile,	both	Canada	and	Mexico	are	hedging	their	bets	on	the	future	of	the	tripartite	trade	deal,	
with	Mexico	particularly	seeking	stronger	direct	trade	ties	with	Canada,	while	courting	ag	suppliers	
throughout	South	America	and	Europe.		Canada	hopes	to	increase	its	ag	trade	by	$75	billion	in	the	
coming	year,	and	Mexico	is	seen	providing	significant	growth	if	NAFTA	disappears.		

Roberts	has	preached	to	the	president	a	NAFTA	withdrawal	would	devastate	U.S.	agriculture,	
complicating	his	ability	to	get	a	new	Farm	Bill	through	Congress.		However,	at	the	White	House	
Christmas	party	for	members	of	Congress,	Roberts	went	to	greet	the	president	and	before	he	even	
offered	holiday	wishes,	“he	(Trump)	looked	at	me	and	put	his	thumb	up	and	said,	‘we’re	going	to	be	all	
right	on	NAFTA’,”	Roberts	told	AgriPulse.		

Sen.	Ron	Johnson	(R,	WI)	told	a	home	state	audience	in	December	he	believes	Trump	is	hearing	loud	and	
clear	business	and	agriculture	concerns	over	a	potential	NAFTA	withdrawal.		“Listen,	President	Trump,	
he’s	a	tough	negotiator.	Obviously	he’s	playing	brinkmanship.	I	think	he’s	getting	enough	feedback	that	
he	realizes	it	would	be	really	bad	for	the	American	economy	to	let	NAFTA	lapse.”			

Hatch,	Schuster	to	Retire	from	Congress	

Sen.	Orrin	Hatch	(R,	UT),	the	longest-serving	member	of	the	Senate	GOP	and	Senate	president	pro	
tempore,	announced	this	week	he’ll	not	seek	reelection	in	2018,	despite	President	Trump’s	calls	for	the	
lawmaker	to	run	again.		It’s	generally	believed	Hatch	will	be	replaced	by	former	Utah	Gov.	Mitt	Romney,	
unsuccessful	challenger	to	President	Obama	in	2012.		

Also	announcing	his	departure	this	week	is	Rep.	Bill	Schuster	(R,	PA),	chair	of	the	House	Transportation	
&	Infrastructure	Committee.		Schuster	decided	to	retire	as	he’s	term-limited	out	of	his	powerful	
committee	chairmanship	in	2018.		Next	in	line	by	committee	seniority	would	be	Rep.	Don	Young	(R,	AK),	
but	House	Speaker	Paul	Ryan	(R,	WI)	will	name	the	next	chair.			

Hatch,	chair	of	the	Senate	Finance	Committee	and	fresh	off	a	major	policy	victory	with	the	new	tax	
reform	law,	is	a	long-time	champion	of	agriculture,	and	said,	“Every	good	fighter	knows	when	it’s	time	to	
hang	up	the	gloves.”		In	line	by	seniority	to	make	a	bid	for	the	finance	panel	chair	are	Sen.	Pat	Roberts,	
chair	of	the	Senate	Agriculture	Committee;	Sen.	Charles	Grassley	(R,	IA)	chair	of	the	Senate	Judiciary	
Committee,	and	Sen.	Mike	Crapo	(R,	ID),	who	currently	chairs	the	Senate	Banking	Committee.	

While	colleagues	acknowledged	Hatch’s	political	acumen,	they	unanimously	spoke	of	him	as	one	of	the	
most	congenial	and	nice	members	of	the	Senate.		Hatch,	for	instance,	was	very	close	friends	with	the	
late	Sen.	Edward	Kennedy	(D,	MA),	and	suggested	the	names	of	Justices	Steven	Breyer	and	Ruth	Bader	
Ginsburg	to	President	Clinton	when	Supreme	Court	openings	occurred.			

Clearing	the	way	for	Romney,	however,	likely	unnerves	Trump	given	Romney	was	the	voice	of	the	
“Never	Trump”	GOP	contingent,	saying	the	New	York	City	real	estate	tycoon	was	a	“phony”	and	unfit	to	
serve	as	president.						

Biofuels	Items	

White	House	Hosts	Meetings	on	RFS	“Fix;”	Cruz	Wants	10%	RIN	Cap,	Grassley	Protects	RFS	“Integrity	–	
December	saw	at	least	two	formal	meetings	–	one	among	President	Trump	and	GOP	Senators,	the	
second	among	Senate,	USDA,	EPA	and	White	House	staffs	–	to	see	if	Trump’s	order	to	find	a	“win-win”	
solution	to	whether	the	Renewable	Fuels	Standard	(RFS)	and	the	Renewable	Identification	Number	(RIN)	



programs	can	be	“fixed.”		Attending	the	meeting	were	staff	from	the	office	of	Sen.	Ted	Cruz	(R,	TX),	who	
maintains	a	legislative	hold	on	the	nomination	of	former	Iowa	Ag	Secretary	Bill	Northey	to	be	USDA	
undersecretary	for	farm	programs	and	conservation	while	Cruz	tries	to	sell	the	White	House	and	
industry	on	a	petroleum	company	proposal	to	cap	RIN	values	at	10%;	his	petroleum	refining	constituents	
contend	RIN	values	are	too	high	and	are	forcing	industry	layoffs	and	will	lead	to	smaller	refiners	going	
out	of	business.			

Also	attending	the	meeting	were	staff	from	the	offices	of	Sens.	Charles	Grassley	(R,	IA),	Joni	Ernst	(R,	IA),	
Deb	Fischer	(R,	NE)	and	John	Cornyn	(R,	TX).		No	solution	was	forthcoming	from	the	second	meeting,	
held	December	20,	with	RFS	defenders	complaining	Cruz	has	made	demands	for	a	fix,	but	has	offered	no	
specific	solutions	or	demonstrated	his	willingness	to	negotiate.		Meanwhile,	Cornyn	continues	to	try	and	
forge	a	coalition	between	his	petroleum	industry	constituents	and	corn	state	interests.		Grassley	
continues	to	hold	a	tough	line,	contending	there	is	no	“win-win”	solution	to	the	disagreement,	and	that	
any	compromise	jeopardizes	the	billions	of	dollars	in	biofuels	infrastructure	investment	and	Iowa	would	
lose	under	any	compromise.			

More	Senate-administration	staff	meetings	are	expected,	while	Grassley	will	meet	with	other	Senators	
this	month,	but	would	give	no	details.		In	the	House,	Rep.	John	Shimkus	(R,	IL),	chair	of	the	Energy	&	
Commerce	Committee’s	subcommittee	on	environment,	said	he	hopes	to	move	a	legislative	package	
this	year	to	address	RFS/RIN	issues,	but	acknowledged	the	move	will	be	“uphill”	without	consensus.			

The	ethanol	industry	sent	a	December	letter	to	Trump	–	signed	by	89	biofuels	and	agriculture	groups	
and	companies	–	telling	him	“there	are	ways	to	address	the	RIN	values	for	refiners	without	undercutting	
the	RFS	and	rural	America…we	would	welcome	the	opportunity	to	move	these	ideas	forward.”		Growth	
Energy	CEO	Emily	Sklor	told	the	Washington	Examiner:	“The	solution	is	called	‘RVP’	relief.		Blending	
more	ethanol	is	what	lowers	RIN	prices.”		She	referred	to	industry’s	push	to	get	EPA	to	change	the	Reid	
Vapor	Pressure	(RVP)	limits	to	allow	15%	ethanol	blends	(E15)	to	be	sold	all	year	long,	not	just	during	
summer	months.		“RVP	relief	would	immediately	add	another	three	months’	worth	of	E15	sales	to	the	
market.	That’s	how	the	RFS	is	meant	to	work,”	Sklor	added.		

Biodiesel	Tax	Credits	Languish	without	Extension	–	An	11th-hour	move	to	have	attached	to	the	fast-
moving	omnibus	tax	reform	bill	an	extension	of	several	expired	federal	tax	credits,	including	several	
biofuels	credits,	failed	to	make	the	cut	in	December,	but	Sen.	Orrin	Hatch	(R,	UT),	chair	of	the	Senate	
Finance	Committee,	says	he’ll	not	be	surprised	if	the	tax	extenders	package	doesn’t	get	attention	in	
January.		A	50-member	coalition	of	biofuels	interests,	including	the	National	Biodiesel	Board	(NBB)	sent	
a	letter	to	congressional	leadership	asking	for	action	on	the	extenders	package	in	December.		The	$1-
gallon	credit	for	biodiesel	and	renewable	diesel	is	included	in	the	list	of	prospective	credits	to	be	
extended,	with	the	extension	retroactive	to	January	1,	2017,	similar	to	how	these	credits	have	been	
extended	in	the	past.		If	the	extenders	package	moves,	it	will	likely	be	part	of	the	next	FY2018	
appropriations	continuing	resolution	slated	for	possible	action	this	month.			

EPA	Notes	

WOTUS	Replacement	Timeline	Falters	Again	–	The	Trump	administration’s	timeline	for	repealing	and	
replacing	the	controversial	“waters	of	the	U.S.	(WOTUS)”	final	rule	has	slipped	again,	according	to	the	
White	House	release	of	its	so-called	“unified	agenda”	of	regulatory	actions.		According	the	twice-a-year	
schedule	of	major	rulemakings,	the	Office	of	Management	&	Budget	(OMB)	reported	in	mid-December	



that	its	repeal	of	WOTUS	will	be	completed	in	April,	but	a	new	rulemaking	will	not	be	proposed	until	
mid-May,	and	finalization	is	not	expected	until	June,	2019.		Both	new	dates	are	significant	shifts	for	a	
regulatory	action	originally	promised	in	the	first	quarter	of	2018.		In	the	meantime,	the	delay	signals	the	
U.S.	Supreme	Court	will	likely	rule	on	a	case	over	whether	it	is	appropriate	for	a	federal	district	court	of	
a	federal	appeals	court	to	hear	WOTUS	challenges.	

Obama	Pesticide	Worker	Protection	Rule	Under	Review	–	The	Obama	administration’s	rule	on	pesticide	
worker	protections	is	likely	to	undergo	review	for	possible	changes,	reports	Bloomberg	Environment.		
The	2015	rulemaking	is	opposed	by	the	ag	community	as	too	expensive.	EPA	is	likely	going	to	look	at	the	
provisions	in	the	rule	which	restrict	pesticide	applications	to	persons	at	least	18	years	old,	creates	
exclusion	zones	for	application	equipment,	and	allows	workers	to	pick	“designated	representatives”	to	
get	pesticide	information	on	workers’	behalf,	opponents	worrying	what	information	would	be	available	
and	for	what	purposes	it	would	be	used.		The	review	was	confirmed	by	EPA,	but	not	specific	targets	of	
the	review,	and	the	possibility	of	changes	was	discussed	at	a	December	12	meeting	of	the	Office	of	
Pesticide	Policy,	Bloomberg	reports.		Supporters	of	the	review	charge	that	when	“you	issue	a	huge	new	
rule,	you	get	everything	out	there	and	you	realize	there	are	some	unintended	consequences.”		One	
example	is	the	age	limit	for	applicators.	States	generally	supported	EPA’s	intent	to	limit	applicator	
licenses	to	individuals	at	least	16	years	old;	setting	the	limit	at	18	means	several	states	will	have	to	
change	their	laws.		The	rule	is	also	the	focus	of	a	legislative	battle.		Sen.	Tom	Udall	(D,	NM)	has	blocked	
the	Pesticide	Registration	Improvement	Act	(PRIA),	legislation	which	allows	EPA	to	collect	industry	
registration	fees,	until	the	worker	protection	rule	is	fully	implemented.		

Monsanto	to	Rebate	Farmers	Who	Buy	Dicamba	–	Monsanto	announced	this	week	it	will	give	cash	
rebates	to	farmers	who	buy	its	weed	killer	dicamba	even	as	several	states	weigh	the	chemical’s	future.	
The	refund	to	farmers	could	run	as	much	as	50%	of	the	2018	price	if	dicamba	is	used	on	soybeans,	a	
practice	Monsanto	has	long	contended	is	safe	as	long	as	the	chemical	is	used	according	to	instructions.	
EPA	and	several	states	have	ordered	training	for	farmers	on	proper	dicamba	use	and	some	states	have	
restricted	where	and	when	the	weed	killer	can	be	used	based	on	allegations	of	spray	drift	and	damage	
to	adjoining	crops.		Minnesota	is	the	latest	state	to	take	action,	prohibiting	summer	spraying	after	June	
20.	Farmers	also	can’t	apply	dicamba-based	products	if	the	temperature	exceeds	85	degrees.		Monsanto	
says	such	actions	ignore	the	base	problem,	namely	proper	application	of	the	chemical,	which	the	
company	says	can	exceed	90%	of	applications.		The	Arkansas	State	Plant	Board	recently	reaffirmed	its	
restrictions	on	dicamba	use,	banning	use	between	April	15	and	October	31,	even	after	state	lawmakers	
asked	it	to	reconsider	its	November	8	decisions.		However,	a	legislative	council	meetings	January	16,	and	
Monsanto	is	urging	a	second	try	at	reconsideration	contending	the	plant	board	used	old	research	to	
justify	its	ban.			

EPA	Says	Glyphosate	Not	Harmful	to	Humans	as	Monsanto,	Ag,	CofC,	States	Sue	California	–	California	
wants	glyphosate,	the	main	ingredient	in	the	world’s	most	used	herbicide,	to	carry	the	standard	cancer	
warning	label	required	by	the	state’s	controversial	Proposition	65	law,	but	EPA	in	mid-December	
declared	glyphosate	not	harmful	to	humans	when	used	according	to	label	instructions.		The	California	
action	spawned	a	November,	2017,	lawsuit	against	the	state	by	Monsanto	and	several	national	ag	
groups,	a	suit	joined	by	several	state	attorneys	general	and	the	U.S.	Chamber	of	Commerce	on	
December	27.		The	attorneys	general	of	Idaho,	Iowa,	Indiana,	Kansas,	Louisiana,	Michigan,	Missouri,	
North	Dakota,	Oklahoma,	South	Dakota	and	Wisconsin	filed	an	amicus	brief	in	the	court	action	
supporting	a	preliminary	injunction	against	the	Prop	65	action	on	glyphosate,	contending	the	state	is	



requiring	products	that	may	contain	the	herbicide	glyphosate	to	bear	a	“false	and	misleading	label,	even	
though	there	is	no	scientific	evidence	to	support	this	move.”		EPA,	meanwhile,	says	it	found	“no	other	
meaningful	risks	to	human	health	when	the	product	is	used	according	to	the	pesticide	label,”	adding	the	
agency’s	findings	are	consistent	with	other	scientific	groups	including	the	National	Institute	of	Health’s	
2017	Agriculture	Survey.		The	International	Agency	for	Cancer	Research	(IARC)	said	in	2015	that	
glyphosate	is	a	“probable	carcinogen,”	however,	last	month	the	European	Union	(EU)	renewed	
glyphosate’s	license	for	five	years.		The	EU	approval,	however,	was	followed	by	a	letter	from	six	
dissenting	EU	member	nations	urging	leadership	to	conduct	a	study	and	find	alternatives	to	the	
controversial	herbicide.			

Two	EPA	Deputies	Approved,	One	Withdraws;	Corps	Nominee	Gets	Committee	OK	–	David	Ross	will	
head	up	the	EPA	Office	of	Water	and	Matthew	Leopold	will	serve	as	agency	general	counsel	after	mid-
December	Senate	votes	to	confirm	the	two	nominees.		Leopold	is	the	former	general	counsel	for	the	
Florida	Department	of	Environmental	Protection,	and	worked	for	the	U.S.	Justice	Department’s	
environmental	division.		Ross	is	a	former	attorney	in	Wisconsin	and	Wyoming	and	previously	ran	the	
Wisconsin	Department	of	Justice’s	environmental	protection	unit,	helping	challenge	the	Obama	
administration’s	“waters	of	the	U.S.	(WOTUS)”	rule.		Meanwhile,	Michael	Dourson	withdrew	his	
nomination	to	run	EPA’s	Office	of	Chemical	Safety	&	Pollution	Prevention	after	it	became	apparent	the	
full	Senate	would	not	approve	the	nomination.		Dourson	was	a	target	for	Democrats	and	environmental	
groups	who	opposed	the	nomination	because	his	work	as	a	private	consultant	for	chemical	companies	
was	shoddy.		Dourson	also	drew	criticism	for	working	as	an	advisor	to	EPA	Administrator	Scott	Pruitt	
shortly	after	Pruitt	was	confirmed	last	October,	with	critics	charging	his	action	bypassed	his	own	
confirmation	process.		In	related	mid-December	action,	the	Senate	Committee	on	Environment	&	Public	
Works	approved	the	nomination	of	R.D.	James	to	head	the	U.S.	Army	Corps	of	Engineers.		James,	from	
Missouri,	is	a	36-year	member	of	the	Mississippi	River	Commission,	and	has	pledged	to	recuse	himself	
from	Corps	actions	that	may	affect	his	land	holdings	in	the	New	Madrid	flood	channel.		

EPA	Report	Shows	Birds,	Bees	Affected	by	Neonicotinoids	–	Birds,	not	just	bees,	can	be	negatively	
impacted	by	the	use	of	insecticidal	neonicotinoids,	according	to	an	EPA	report	released	last	month.		
Environmental	groups	cheered	the	report,	with	one	group	saying,	“It’s	great	to	see	EPA	incorporate	the	
latest	science	on	the	impacts	to	birds.		For	many	years,	we’ve	been	talking	about	neonics	and	its	impact	
to	bees.		This	is	important	stuff	for	EPA	to	incorporate.”		The	agency	is	asking	for	public	comment	on	the	
report	and	its	conclusions,	one	of	which	is	that	neonics	can	cause	migratory	birds	to	lose	their	way.		The	
agency	also	released	documents	on	the	benefits	of	neonicotinoid	use	in	cotton	and	citrus	crops.		The	
agency	plans	to	release	its	final	pollinator	risk	assessments	and	proposed	interim	decision	in	mid-2018.	

Manure	Emissions	Reporting	to	Hit	More	Farms	–	The	new	EPA	rules	mandating	farms	report	methane	
emissions	from	manure	lagoons	will	affect	“hundreds	of	thousands	of	farms”	not	the	44,900	estimated	
by	EPA,	according	to	the	American	Farm	Bureau	Federation	(AFBF)	comments	filed	on	the	rulemaking.	
AFBF	called	the	agency	estimate	“woefully	inadequate	and	vastly	under-representative.”			The	new	rules	
which	require	ammonia	and	hydrogen	sulfide	emission	reporting	take	effect	January	22,	and	will	cost	
farmers	approximately	$14.9	million	a	year	to	comply,	EPA	said,	basing	the	cost	of	compliance	estimate	
on	2008	calculations	which	haven’t	been	updated.		However,	the	National	Cattlemen’s	Beef	Assn.	
(NCBA)	says	the	rule	by	its	calculation	will	affect	66,313	beef	operations	alone,	and	the	poultry	industry	
estimates	the	new	rule	will	impact	141,000	poultry	farms	at	a	cost	of	$47.2	million	a	year.		EPA	tried	to	
exempt	agriculture	from	the	new	rules	under	the	Comprehensive	Environmental	Response,	



Compensation	&	Liability	Act	(CERCLA),	part	of	federal	Superfund	reporting	requirements,	but	a	federal	
court	ordered	the	broader	ag	reporting,	and	also	ordered	the	agency	to	develop	a	reporting	form	
specific	to	agriculture.		Also	pending	is	a	separate	federal	court	action	on	whether	farms	and	ranches	
must	register	with	state	and	local	authorities	under	a	separate	law.	

FDA	Struggling	with	FSMA	Preventive	Controls	Enforcement,	‘Farm	v.	Facility’	Definitions		

FDA	this	week	said	it’s	going	to	go	slow	on	enforcement	of	some	portions	of	the	Food	Safety	
Modernization	Act	(FSMA),	planning	to	“exercise	enforcement	discretion”	when	it	comes	to	
requirements	of	four	major	FSMA	rules,	including	preventive	controls	required	of	affected	facilities	and	
the	so-called	“produce	rule.”	

The	guidance	released	by	the	agency	says	it	will	not	enforce	identified	provisions	to	give	it	time	to	
overcome	problems	identified	by	industry.		Bottom	line:		FDA	is	going	to	try	and	figure	out	how	to	define	
what	is	a	“farm”	and	what	is	a	“facility”	when	it	comes	to	the	reach	of	FSMA	enforcement.		The	guidance	
and	related	materials	can	be	found	at	www.fda.gov.	

“The	agency	intends	to	initiate	a	rulemaking	that	could	change	the	way	the	requirements	in	the	PC	
(preventive	controls)	rules	apply	to	facilities	that	conduct	activities	similar	to	those	that	occur	on	farms,	
as	farms	are	currently	defined,”	the	agency	wrote	in	its	Federal	Register	posting.		“The	FDA	intends	to	
exercise	enforcement	discretion	for	the	requirements	of	the	PC	rule	for	these	specific	entities	and	
activities	until	the	completion	of	a	future	rulemaking	related	to	farm	activities.”		

Of	major	interest	to	feed	companies	registered	under	the	2002	Bioterrorism	Act	are	those	companies	
which	contend	they	should	not	be	required	to	maintain	and	adhere	to	preventive	controls	as	these	
requirements	were	designed	by	Congress	to	apply	to	human	food	manufacturers.	

Ag	Exports	Hit	Third	Highest	Level	in	2017	

U.S.	food	and	farm	exports	in	2017,	hit	$140.5	billion,	the	third	highest	dollar	amount	on	record,	USDA	
reports.		USDA	also	reported	its	Foreign	Agriculture	Service	(FAS)	staff	expedited	hundreds	of	U.S.	
shipments	held	at	foreign	ports	and	valued	at	more	than	$27	million.			

ELD	Ag	Exemption	in	Place,	but	not	for	Feed	

While	December	18,	2017,	was	the	deadline	for	implementation	of	the	electronic	logging	device	(ELD)	
final	rule	for	truck	drivers	and	vehicles	–	after	that	date	all	vehicles	and	drivers	previously	required	to	
complete	paper	log	books	are	required	to	have	a	grandfathers	Automated	On-Board	Recording	Device	
(AOBRD)	or	ELD	–	feed	companies	do	not	benefit	from	a	limited	exemption,	the	American	Feed	Industry	
Assn.	(AFIA)	reports.		

AFIA	told	its	members	there	is	a	90-day	waiver	from	the	ELD	requirements	for	those	moving	
“agricultural	commodities,”	defined	by	the	Federal	Motor	Carrier	Safety	Administration	(FMCSA)	rules.		
While	the	exemption	includes	“livestock,”	livestock	feed	is	not	part	of	the	definition.		AFIA	was	told	by	
FMCSA	that	the	key	phrase	in	the	formal	definition	is	“non-processed”	ag	commodities,	and	the	agency	
considers	feed	to	be	processed	and	to	fall	under	the	definition	of	“farm	supplies,”	not	commodities.			

Said	AFIA,	however:	“To	ease	the	transition	to	ELDs,	FMCSA’s	partners	at	the	Commercial	Vehicle	Safety	
Alliance	have	announced	a	delay	in	placing	non-ELD	compliant	vehicles	out-of-service	until	April	1,	2018,	



which	will	allow	more	time	for	carriers	and	law	enforcement	to	adjust	to	the	new	technology.		FCMSA	
also	announced	that	violations	cited	between	now	(December	18)	and	April	1,	will	not	count	against	a	
carrier’s	Safety	Measurement	System	scores.”	
		

	

	

	

	

			

				

	

	

			

	


