11/27/2017 § 213.81. Public Access Policy of the Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts. | Regulations s

We've updated our Privacy Statement. Before you continue, please read our new Privacy Statement and familiarize yourself with the terms.

WESTLAW °

West's Pennsylvania Administrative Code
Title 204. Judicial System General Provisions
Part VII. Administrative Office of Pennsylvania Courts

§ 213.81. Public Access Policy of the Unified Judicial System of Pennsylvania: Case Records of the Appellate and ...
204 PAADC § 213.81  Pennsylvania Administrative Code (Approx. 16 pages)

Pennsylvania [Effective Jan. 6, 2018]
Case Records of the Appellate and Trial Courts [Effective Jan. 6, 2018]

204 Pa. Code § 213.81

§ 213.81. Public Access Policy of the Unified J udicial System of
Pennsylvania: Case Records of the Appellate and Trial Courts.

Currentness

<Section effective Jan. 6, 2018.>
Section 1.0. Definitions.

A. “Abuse Victim” is a person for whom a protection order has been granted by a court
pursuant to Pa.R.C.P. No. 1901 et seq. and 23 Pa.C.S. § 6101 et seq. or Pa.R.C.P. No.
1951 et seq. and 42 Pa.C.S § 62A01 et seq.

B. “Case Records” are (1) documents for any case filed with, accepted and maintained
by a court or custodian; (2) dockets, indices, and documents (such as orders, opinions,
judgments, decrees) for any case created and maintained by a court or custodian. This
term does not include notes, memoranda, correspondence, drafts and work product of
judges and court personnel. Unless otherwise provided in this policy, this definition
applies equally to case records maintained in paper and electronic formats.

C. “Clerical errors” are errors or omissions appearing in a case record that are patently
evident, as a result of court personnel's action or inaction.

D. “Court” includes the Supreme Court, Superior Court, Commonwealth Court, Courts of
Common Pleas, and Philadelphia Municipal Court, excluding the Traffic Division of
Philadelphia Municipal Court.

E. “Court Facility” is the location or locations where case records are filed or maintained.

F. “Custodian” is any person responsible for maintaining case records or for processing
public requests for access to case records.

G. “Docket” is a chronological index of filings, actions, and events in a particular case,
which may include identifying information of the parties and counsel, a brief description or
summary of the filings, actions, and events, and other case information.

H. “Financial Account Numbers” include financial institution account numbers, debit and
credit card numbers, and methods of authentication used to secure accounts such as
personal identification numbers, user names and passwords.

. “Financial Source Documents” are:
1. Tax returns and schedules;
2. W-2 forms and schedules including 1099 forms or similar documents;
3. Wage stubs, earning statements, or other similar documents;
4. Credit card statements;
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5. Financial institution statements;
6. Check registers;

7. Checks or equivalent; and

8. Loan application documents.

J. “Medical/psychological records” are records
physical or mental health or condition of an ind

relating to the past, present, or future
ividual.

K. “Minor” is a person under the age of eighteen.

L. “Party” is one who commences an action or

against whom relief is sought in a matter.

M. “Public” is any person, member of the media, business, non-profit entity, organization

or association. The term does not include a party to a case; the attorney(s) of record in a
case; Unified Judicial System officials or employees if acting in their official capacities; or
any federal, state, or local government entity, and employees or officials of such an entity

if acting in their official capacities.

N. “Remote Access” is the ability to electronically search, inspect, print or copy
information in a case record without visiting the court facility where the case record is
maintained or available, or requesting the case record from the court or custodian

pursuant to Section 4.0.

Section 2.0. Statement of General Policy.

A. This policy shall govern access by the public to case records.

B. Security, possession, custody, and control of case records shall generally be the

responsibility of the applicable custodian and d

C. Facilitating access by the public shall not su
court business.

esignated staff.

bstantially impede the orderly conduct of

D. A court or custodian may not adopt more restrictive or expansive access protocols
than provided for in this policy. Nothing in this policy requires a court or custodian to
provide remote access to case records. However, if a court or custodian chooses to
provide remote access to any of its case records, access shall be provided in accordance

with Section 10.0.

Section 3.0. Access to Case Records.

All case records shall be open to the public in accordance with this policy.

Section 4.0. Requesting Access to Case Records.

A. When desiring to inspect or copy case records, a member of the public shall make an
oral or written request to the applicable custodian, unless otherwise provided by court
order or rule. If the request is oral, the custodian may require a written request.

B. Requests shall identify or describe the records sought with specificity to enable the

custodian to ascertain which records are being

requested.

Section 5.0. Responding to Requests for Access to Case Records.

A. A custodian shall fulfill a request for access

to case records as promptly as possible

under the circumstances existing at the time of the request.

B. If a custodian cannot fulfill the request prom
requestor of the specific reason(s) why access
denied.

ptly or at all, the custodian shall inform the
to the information is being delayed or

C. If a custodian denies a written request for access, the denial shall be in writing.

D. Relief from a custodian's written denial may
with the court for which the custodian maintain

Section 6.0. Fees.

be sought by filing a motion or application
s the records.

A. Unless otherwise provided by applicable authority, fees for duplication by

photocopying or printing from electronic media

https:/1 next.westlaw.com/Document/N3E0321 40E2FB11E6GB
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B. A custodian shall establish a fee schedule that is (1) posted in the court facility in an
area accessible to the public, and (2) posted on the custodian's website.

Section 7.0. Confidential Information.

A. Unless required by applicable authority or as provided in Subsection C, the following
information is confidential and shall be not included in any document filed with a court or
custodian, except on a Confidential Information Form filed contemporaneously with the
document:

1. Social Security Numbers;

2. Financial Account Numbers, except an active financial account number may be
identified by the last four digits when the financial account is the subject of the case
and cannot otherwise be identified;

3. Driver License Numbers;
4. State Identification (SID) Numbers;

5. Minors' names and dates of birth except when a minor is charged as a defendant in
a criminal matter (see 42 Pa.C.S. § 6355); and

6. Abuse victim's address and other contact information, including employer's name,
address and work schedule, in family court actions as defined by Pa.R.C.P. No.
1931(a), except for victim's name.
This section is not applicable to cases that are sealed or exempted from public access
pursuant to applicable authority.

B. The Administrative Office of Pennsylvania Courts shall design and publish the
Confidential Information Form.

C. Instead of using the Confidential Information Form, a court may adopt a rule or order
permitting the filing of any document in two versions, a “Redacted Version” and
“Unredacted Version.” The “Redacted Version” shall not include any information set forth
in Subsection A, while the “Unredacted Version” shall include the information. Redactions
must be made in a manner that is visibly evident to the reader.

D. Parties and their attorneys shall be solely responsible for complying with the
provisions of this section and shall certify their compliance to the court. The certification
that shall accompany each filing shall be substantially in the following form: “I certify that
this filing complies with the provisions of the Public Access Policy of the Unified Judicial
System of Pennsylvania: Case Records of the Appellate and Trial Courts that require
filing confidential information and documents differently than non-confidential information
and documents.”

E. A court or custodian is not required to review or redact any filed document for
compliance with this section. A party's or attorney's failure to comply with this section
shall not affect access to case records that are otherwise accessible.

E. If a filed document fails to comply with the requirements of this section, a court may,
upon motion or its own initiative, with or without a hearing order the filed document
sealed, redacted, amended or any combination thereof. A court may impose sanctions,
including costs necessary to prepare a compliant document for filing in accordance with
applicable authority.

G. This section shall apply to all documents for any case filed with a court or custodian
on or after the effective date of this policy.

Section 8.0. Confidential Documents.

A. Unless required by applicable authority, the following documents are confidential and
shall be filed with a court or custodian under a cover sheet designated “Confidential
Document Form”:

1. Financial Source Documents;
2. Minors' educational records;

3. Medical/Psychological records;
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4. Children and Youth Services' records;

5. Marital Property Inventory and Pre-Trial Statement as provided in Pa.R.C.P. No.
1920.33;

6. Income and Expense Statement as provided in Pa.R.C.P. No. 1910.27(c); and

7. Agreements between the parties as used in 23 Pa.C.S. § 3105.
This section is not applicable to cases that are sealed or exempted from public access
pursuant to applicable authority.

B. The Administrative Office of Pennsylvania Courts shall design and publish the
Confidential Document Form.

C. Confidential documents submitted with the Confidential Document Form shall not be
accessible to the public, except as ordered by a court. However, the Confidential
Document Form or a copy of it shall be accessible to the public.

D. Parties and their attorneys shall be solely responsible for complying with the
provisions of this section and shall certify their compliance to the court. The certification
that shall accompany each filing shall be substantially in the following form “I certify that
this filing complies with the provisions of the Public Access Policy of the Unified Judicial
System of Pennsylvania: Case Records of the Appellate and Trial Courts that require
filing confidential information and documents differently than non-confidential information
and documents.”

E. A court or custodian is not required to review any filed document for compliance with
this section. A party's or attorney's failure to comply with this section shall not affect
access to case records that are otherwise accessible.

F. If confidential documents are not submitted with the Confidential Document Form, a
court may, upon motion or its own initiative, with or without a hearing, order that any such
documents be sealed. A court may also impose appropriate sanctions for failing to
comply with this section.

G. This section shall apply to all documents for any case filed with a court or custodian
on or after the effective date of this policy.

Section 9.0. Limits on Public Access to Case Records at a Court Facility.
The following information shall not be accessible by the public at a court facility:

A. Case records in proceedings under 20 Pa.C.S. § 711(9), including but not limited to
case records with regard to issues concerning recordation of birth and birth records, the
alteration, amendment, or modification of such birth records, and the right to obtain a
certified copy of the same, except for the docket and any court order or opinion;

B. Case records concerning incapacity proceedings filed pursuant to 20 Pa.C.S. §§ 5501-
-5555, except for the docket and any final decree adjudicating a person as incapacitated,;

C. Any Confidential Information Form or any Unredacted Version of any document as set
forth in Section 7.0;

D. Any document filed with a Confidential Document Form as set forth in Section 8.0;
E. Information sealed or protected pursuant to court order,;

F. Information to which access is otherwise restricted by federal law, state law, or state
court rule; and

G. Information presenting a risk to personal security, personal privacy, or the fair,
impartial and orderly administration of justice, as determined by the Court Administrator
of Pennsylvania with the approval of the Chief Justice. The Court Administrator shall
publish notification of such determinations in the Pennsylvania Bulletin and on the Unified
Judicial System's website.

Section 10.0. Limits on Remote Access to Case Records.
A. The following information shall not be remotely accessible by the public:

1. The information set forth in Section 9.0;
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2. In criminal cases, information that either specifically identifies or from which the
identity of jurors, witnesses (other than expert witnesses), or victims could be
ascertained, including names, addresses and phone numbers;

3. Transcripts lodged of record, excepting portions of transcripts when attached to a
document filed with the court;

4. In Forma Pauperis petitions;

5. Case records in family court actions as defined in Pa.R.C.P. No. 1931(a), except for
dockets, court orders and opinions;

6. Case records in actions governed by the Decedents, Estates and Fiduciaries Code,
Adult Protective Services Act and the Older Aduit Protective Services Act, except for
dockets, court orders and opinions; and

7. Original and reproduced records filed in the Supreme Court, Superior Court or
Commonwealth Court as set forth in Pa.R.A.P. 1921, 1951, 2151, 2152, and 2156.

B. With respect to Subsections A(5) and A(6), unless otherwise restricted pursuant to
applicable authority, dockets available remotely shall contain only the following
information:

1. A party's name;

2. The city, state, and ZIP code of a party's address;
3. Counsel of record's name and address;

4. Docket number;

5. Docket entries indicating generally what actions have been taken or are scheduled
in a case;

6. Court orders and opinions;
7. Filing date of the case; and
8. Case type.

C. Case records remotely accessible by the public prior to the effective date of this policy
shall be exempt from this section.

Section 11.0. Correcting Clerical Errors in Case Records.

A. A party, or the party's attorney, seeking to correct a clerical error in a case record may
submit a written request for correction.

1. A request to correct a clerical error in a case record of the Supreme Court, Superior
Court or Commonwealth Court shall be submitted to the prothonotary of the proper
appellate court.

2. A request to correct a clerical error in a case record of a court of common pleas or
Philadelphia Municipal Court shall be submitted to the applicable custodian.

B. The request shall be made on a form designed and published by the Administrative
Office of Pennsylvania Courts.

C. The requestor shall specifically set forth on the request form the information that is
alleged to be a clerical error and shall provide sufficient facts, including supporting
documentation, that corroborate the requestor's allegation that the information in

question is in error.
D. The requestor shall provide copies of the request to all parties to the case.

E. Within 10 business days of receipt of a request, the custodian shall respond in writing
to the requestor and all parties to the case in one of the following manners:

1. The request does not contain sufficient information and facts to determine what
information is alleged to be in error, and no further action will be taken on the request.

2. The request does not concern a case record that is covered by this policy, and no
further action will be taken on the request.
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3. A clerical error does exist in the case record and the information in question has

been corrected.

4. A clerical error does not exist in the case record.

5. The request has been received and an additional period not exceeding 30 business
days is necessary to complete a review of the request.

F. A requestor may seek review of the custodian's response under Subsections E(1)--(4)
within 10 business days of the mailing date of the response.

1. The request for review shall be submitted on a form that is designed and published
by the Administrative Office of Pennsylvania Courts.

2. The request shall be reviewed by the judge(s) who presided over the case.

Section 12.0. Continuous Availability of Policy.

A copy of this policy shall be continuously available for public inspection in every court and

custodian's office and posted on the Unified Judicial System's website.

LIMITS ON PUBLIC ACCESS TO UNIFIED JUDICIAL SYSTEM CASE RECORD OF THE
APPELLATE AND TRIAL COURTS

Subject Area
Civil

Commonwealth
Court

Criminal

Criminal

Criminal

Criminal

Record Description
Jurors Notes.

Child Line Registry
Cases.

Juror's Address.

Sealed affidavit of
probable cause for a
search warrant.

Unexecuted Search
Warrant.

Arrest Warrant
Information.

https://1 .next.westlaw.com/Documenth3E032140E2FB1 1E6B6

Accessibility

No Public
Access.
Collected and
destroyed post-
trial.

No Public Access
to documents in
the case except
Orders and
Opinions wherein
the court shall
use initials of the
minor child
involved rather
than full name.

No Public
Access.

No Public Access
while sealed. The
affidavit may not
be sealed for
more than 60
days unless an
extension is
received.
Extensions may
not be longer
than 30 days, but
an unlimited
number of
extensions are
available. Public
may access the
affidavit after it
has been
unsealed.

No Public Access
until warrant is
executed.

A court may
delay public

26B02C97E170AF/V iewlFuIlText.html?originationContext=documenttoc&transitionTyp. v

Authority

Pa.R.C.P. No.
223.2.

Admin. Order
No. 126 Misc.
Docket No. 3
(February 8,
2013).

Commonwealth
v. Long, 922
A.2d 892 (Pa.
2007).
Pa.R.Crim.P.
211.

Pa.R.Crim.P.
212(A).

Pa.R.Crim.P.
513(C),
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Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

https://1 next.westlaw.com/Document/N3E032140E2FB11

Motion filed by attorney
for the Commonwealth
to present the matter to
an indicting grand jury
and subsequent order.
All indicting grand jury
proceedings and related
documents.

Sealed indictments.

Sealed records
concerning mental
health experts.

Sealed written
statements pertaining to
protective orders.

Sealed plea agreement.

Juror qualification forms.

Juror information
questionnaires.

Sealed verdict.

Notes taken by jurors.

access for good
cause for up to
72 hours. In
addition, a court
may seal arrest
warrant
information for a
longer period of
time.

No Public
Access--the
motion and order
are sealed.

No Public
Access.
Disclosure may
be granted to
attorney for the
Commonwealth,
defendant in a
criminal case,
witnesses, law
enforcement
personnel, and
upon motion
when necessary.

No Public
Access.

No Public
Access.

No Public
Access. The
entire text of the
statement shall
be sealed and
preserved in the
records of the
court to be made
available to the
appellate court(s)
in the event of an
appeal.

No Public
Access.

No Public
Access.

No Public
Access.
Questionnaires
are retained in a
sealed file and
shall be
destroyed upon
completion of the
jurors' service,
unless otherwise
ordered by the
trial judge.

No Public
Access.

No Public
Access.

Pa.R.Crim.P.
513.1.

Pa.R.Crim.P.
556.2.

Pa.R.Crim.P.
556.10.

Pa.R.Crim.P.
556.11(E).

Pa.R.Crim.P.
569.

Pa.R.Crim.P.
573(F).

Pa.R.Crim.P.
590.
Pa.R.Crim.P.
625(A)(3).
Pa.R.Crim.P.
632.

Pa.R.Crim.P.
649.
Pa.R.Crim.P.
644(B)(7).
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Criminal

Criminal

Criminal

Criminal

Domestic
Relations

Domestic
Relations

Domestic
Relations

Pre-sentence reports
and related psychiatric
psychological reports.

Records revealing the
names of human
trafficking victims.

Wiretap applications,
final reports and orders.

Names of minor victims
of sexual or physical
abuse.

Information regarding
the registration, filing of
a petition for, or issuance
of a protection from
abuse in either the
issuing or enforcing
State.

Social security number
of any individual subject
to a divorce decree,
support order, paternity
determination, or
acknowledgement of
paternity, which is
required in all records of
those matters.

Child Support Records

https://1 .next.westlaw.comIDocumenth3E032140E2FB1 1E6

No Public
Access.

No Public
Access, unless
otherwise
ordered by a
courtina
prosecution
involving a victim
of human
trafficking.

No Public Access
except upon
showing of good
cause before a
court of
competent
jurisdiction.

No Public
Access. Records
revealing a
victim's name are
sealed. A minor
victim who is 18
years of age or
older at the time
of the
commencement
of the
prosecution may
waive this
protection and
allow the court to
release the name
of the minor
victim.

No Public Access
via internet
publication, if
such publication
would be likely to
publically reveal
the identity or
location of the
protected party.

No Public
Access.

No Public
Access, except
for PACSES
dockets, court
orders and
opinions.

Pa.R.Crim.P.
703(A).

18 Pa.C.S. §
3019(a).

18 Pa.C.S.§
5715.

42PaCS.§
5988.

18 U.S.C. §
2265(d)(3).

23Pa.CS.§
4304.1(a)(3).

42 U.S.C. §§
654(26)(A),
654a(d)(1)(A);
45 CFR §§
303.21(c)-~(d),
307.13(a)(1);
23 Pa.CS. §
4304.1(d);
Sections 2.4
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Domestic (a) Subject to any

Relations inconsistent general
rules and to the
supervision and direction
of the court, the
domestic relations
section shall have the
power and duty to: ...

(10) Implement
safeguards applicable to
all confidential
information received by
the domestic relations
section in order to
protect the privacy rights
of the parties, including:

(i) prohibitions against
the release of
information on the
whereabouts of one
party or the child to
another party against
whom a protective order
with respect to the
former party or the child
has been entered; and
(iii) prohibitions against
the release of
information on the
whereabouts of one
party or the child to
another person if the
domestic relations
section has reason to
believe that the release
of the information on the
whereabouts of one
party or the child to
another person if the
domestic relations
section has reason to
believe that the release
of the information may
result in physical or
emotional harm to the
party or the child.

Domestic List of weapons ordered

Relations to be relinquished by the
defendant in an action
for protection from
abuse.

https://1 next.westlaw.com/Document/N3E032140E2FB11 E6

No Public
Access.

No Public
Access, except
(A) upon an order
of the court
granted upon
cause shown; (B)
as necessary, by
jaw enforcement
and court
personnel; or (C)
after redaction of
information listing
any firearm, other
weapon or
ammunition.

and 3.4 of the
Cooperative
Agreement.
23Pa.CS.§
4305(a)(10)(ii)-
(iii).

23Pa.CS.§
6108(a)(7)(V).

B626B02C97E1 70AFNiew/Fu|IText.html?originationContext=documenttoc&transitionTyp. 2
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Domestic
Relations

Juvenile Court

Orphans' Court

Ofphans' Court

Orphans' Court

Orphans' Court
(Family Court
in Philadelphia
County or
Juvenile Court
Section of
Family Division
in Allegheny
County
Pa.RJ.A.
2157)

General

General

All records pertaining to
a confidential address
for individuals
participating in the Office
of Victim Advocate's
Address Confidentiality
Program.

Juvenile Dependency
and Delinquency
records.

Proceedings related to
appointment of
guardianship for
incapacitated persons.

Records required for
foreign adoption
decrees.

Adoption records.

Applications of a minor
for judicial approval of
decision to have an
abortion, under the
Abortion Control Act, as
well as proceedings and
the name of the minor.

For certain offenses
graded as a
misdemeanor of the
second or third degree,
any information relating
to the conviction, arrest,
indictment or other
information leading to
the conviction, arrest,
indictment or other
information.

Records concerning
persons in treatment

https:/1 next.westlaw.com/Document/N3E032140E2FB11 E6B6

No Public
Access, except
for the substitute
address provided
by the Office of

Victim Advocates.

No Public

ccess; except
as set forth in 42
Pa.C.S. § 6307,
Pa.Rs.J.C.P. 160
and/or 1160,
including with
leave of court.
Shall be closed to
the public upon
request of the
alleged
incapacitated
person or his
counsel. After the
individual's death
his/her estate
may access the
record of the
guardianship
proceedings.

No Public Access
unless a court
order is granted
upon good
cause.

No Public Access
unless otherwise
ordered.

No Public
Access; sealed
dockets, and
documents shall
be maintained in
a closed file
marked
“confidential” and
identified by case
number only.

No public access.
The court shall
not release the
information to an
individual,
noncriminal
justice agency or
an internet
website.

Limited Public
Access in
compliance with

11/27/2017 § 213.81. Public Access Policy of the Unified Judicial System of Pennsylvania: Case Records of the Ap

23Pa.CS. §
6703(d); see

also 23 Pa.C.S.

§ 5336(b)(1).

42 Pa.CS. §
6307;
Pa.Rs.J.C.P.
160, 1160.

20 Pa.C.S. §
5511(a); Inre
Estate of
duPont, 2 A.3d

516 (Pa. 2010).

23Pa.CS.§
2908(F);
Pa.0.CR.
15.7.

23Pa.CS. §
2915; see also
23 Pa.CS.§
2906;
Pa.0.C.R.
15.7.

18 Pa.C.S. §
3206(f);
Pa.0.C.R. 16.2
and 16.6. Note
also Pa.R.J.A.
No. 2157 and
Pa.RAP.
3801.

*Act 5 of 2016
effective
November 14,
2016 which in
part creates 18
Pa.C.S. §
9122.1 and
amends 18
Pa.CS. §
9121.

50 P.S. § 7111.

pellate and Trial Courts. | Regulations | ...
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under the Mental Health the Mental Health

Procedures Act. Procedures Act
and controlling
case law.
General Court documents, rules, Any party may 4Pa.C.sS.§
or orders in Gaming Law request 1518.2(b).
proceedings. proceeding and

record to be
sealed if in best
interest of any

person or
Commonwealth.

General Proceedings and records ~ No Public 42 Pa.C.S. §§
involving juveniles Access. 6303(c),
charged with a summary 6307(c), and
offense before the minor 6336(g)-

judiciary, the
Philadelphia Municipal
Court or a Court of
Common Pleas.

* Note this may not be a complete listing; the public and court staff are
directed to consult federal and state statutes, court rules or case law.

Credits
Adopted Jan. 6, 2018.

Current through Pennsylvania Bulletin, Vol. 47, Num. 45, dated November 11, 2017

204 Pa. Code § 213.81, 204 PAADC § 213.81
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