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Legumes for All

How can Ashkenazim, if at all, eat legumes on Passover?

In the introduction to his Keter Shem Tov, R Shem Tov Gaguin laments the divisions, stemming
from religious practices, which are tearing the Jewish People apart. He prays and wishes for a
time when the rabbis will get together and find ways to bridge the gaps™. It seems that one of the
areas where divisiveness is most evident is Pesah, especially among couples and families who
come from different backgrounds. | would therefore like to address the issue of legumes on
Pesah, per the request of many, and see if there are ways to ensure that our nation will not be
divided over a bowl of lentil soup [we’ve had enough sibling rivalry with Jacob and Esau]. So let

us present the main question:
Q: Are there special circumstances which will allow Ashkenazim to eat legumes on Pesah?
A: In order to answer this question we have to examine the following points:

1) Did all Ashkenazim follow this practice at all times?

2) What is the reason for not eating legumes?

3) Does the practice include all Legumes or only those known at the time it was established?

4) Are there exceptions for individuals or communities?

5) Does it apply to legumes in all forms (liquid, porridge, flour etc.) or only to certain
forms?

6) Can an Ashkenazi “convert” to Sephardic?

7) Can an Ashkenazi eat legumes or rice occasionally at a Sephardic household?

1. Did all Ashkenazim follow this practice at all times?

The starting point for what is called the Ashkenazi practice is usually the period of Rashi (1040-
1105) and his disciples. Rashi writes (Siddur Rashi, 397)%:

“One is allowed to cook all legumes, since only wheat and barley can become Hametz.”

R Yitzhak Isaac Tirna of Austria, who lived in the 15" century, quotes a testimony by R
Shimshon of Sens (1150-1230) that Rashi’s grandson would eat all types of legumes on Pesah®.
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R Asher bar Yehiel (1250-1328) is another pillar of Ashkenazi halakha. His disciple, Yisrael bar

Yosef HaYisre’eli, writes:

“...anyone is allowed, if he so chooses, to not eat Matzah all seven days [except for the

first night] and rely on rice and legumes™.”
Rabbenu Yaakov, the son of R Asher (1269-1343), writes in Tur Orah Hayyim, 453:

“Rice and other species cannot become Hametz, so one can cook them, as well as all
legumes. Some forbid eating rice and legumes in a casserole, because sometimes grains
are found in them. This is an extreme stringency and it is not followed [i.e. it is allowed

to eat rice and legumes]”.

Note that the Tur says that the practice as limited to legumes and rice in a casserole, and not to

other forms of preparation”.

R Yosef Karo, in his commentary on the Tur, writes in the name of Rabbenu Yeruham of
Provence (1290-1350)°;

““...not eating cooked rice and legumes on Pesah is a foolish practice, unless it is done as

stringency, yet | see no reason for [such stringency].”
Here also the practice is described as limited to cooking.
R Yosef ben Moshe of Bavaria (1423-1490) writes:

“Rice and legumes cannot become Hametz. Therefore, even if they were in contact with

water, one is allowed to leave them at his house".”
R Yaakov bar Yehuda Landa of 15™ century Germany writes:

“One is allowed to cook rice, millet... as well as all legumes. Some hold that it is
forbidden because wheat can be found mixed in them, but no one follows that opinion. |

have seen the pious and sages of Germany who refrain from eating rice and legumes®.
R Avraham Danziger (Poland 1748 — Lithuania 1820) writes:

“Legumes and seeds are allowed according to the Torah... the practice is to avoid them

for fear that ignorant people will confuse legume flour with grain flour... it is therefore
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the custom of German Jews, as well as Polish Jews to avoid legumes and their flour...
but if it was ground and baked as a Matzah it is fine... also when there is no other option

it is allowed to cook and eat legumes...%”

The words of these scholars help us draw a map of the way the practice spread through Europe.
It started as a custom of a small, isolated group in Germany. From there it spread amongst the
more pious Jews of Germany, but as late as the 15™ century it was not yet widespread in
Germany. It was eventually adopted by the broader German Jewish community and only in the

18™ and 19" century it is reported in Poland.

2. What is the reason for not eating lequmes?

R Aharon Bar Yaakov of Narbonne (1250-1330) explains that it was a decree made to prevent

confusion between Legumes and grains™.

Legumes, like grains, are cooked as porridge.

a
b. Both are piled in heaps after the harvest.

o

In some places Legumes flour was used to bake bread.

o

Even though the Talmud allows legumes, and even rice, this was only in Talmudic times
in which everybody was learned. In our times people don’t know the laws very well and

they will confuse rice with grains.

This is clearly an attempt to justify a spreading popular practice to which many other rabbis

opposed, as R Aharon himself says in the introduction to that paragraph:
A Pk 0% axan — “this is how | could explain the practice”.
The argument is flawed for several reasons:

a. When more than reason is provided to explain a practice, it means that none of the
rersons is sufficient by itself, and here three or four are presented. Besides these there is
the reason mentioned above by Rabbenu Yaakov ben Asher, who lived after R Aharon
and opposed the practice.

b. The widely accepted rule states that we are not allowed to make new decrees after the
Geonic period (Maggid Mishne, Hametz UMatzhah, 5:20). This rule would render the

decree invalid, since it first appears after the Geonic period (ended in 1038).
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c. There are many stories in the Talmud of individuals and communities displaying extreme
ignorance. For example, in Pesahim 42:1 we read the inhabitants of Paponia who did not
know the basic rules of Pesah, and in Shabbat 147:2 we find a story about Diomeset, a
city so ignorant that one of the greatest scholars of the Mishnah, R Elazar ben Arakh,
forgot how to read the Torah after spending time with them. It is hard to argue that the
people in Talmudic times were allowed to eat rice because they were more
knowledgeable. Additionally, it would make the practice invalid today since people are
extremely aware of the ingredients of their food, mainly because of health, allergies, and

ecological concerns.

Because the arguments in favor of the prohibition do not appear to be convincing, and because
the prohibition was met with great opposition throughout history, there were those who

suggested that the original reason was unrelated to Hametz.
R Mordechai Fogelman (1898-1984) writes that:

“In Germany and France in the time of Rashi and his disciples, it was customary not to
eat legumes on any holiday... because of its association with mourning...” (Beth

Mordechai 1:29)™.

Indeed, many communities refrain until today from eating legumes, particularly lentils, on
Shabbat.

We can safely say then that the practice evolved among individuals who did not feel comfortable
eating legumes, probably because of reasons not related to Pesah. The sources point towards
Hasidei Ashkenaz, a sect known for embracing many strict measures and practices, as the group
who created the custom. This esoteric practice has slowly spread through Germany, and later

became a practice anchored in Halakha, as some rabbis tried to justify it.

As we have seen here, but coming up with valid arguments is a challenge, especially since the
Talmud clearly states that rice and all legumes are allowed on Pesah. It seems that the among the
reasons for the popularity of the practice we can count the aspiration to emulate the pious ones,
the anxiety of digesting non-Kosher products on Passover, and the fact that the prohibition is

limited to eight days so it seemed sustainable.



Rabbi Haim Ovadia Legumes For All Finding ways to allow Legumes

3. Does the practice include all lequmes or only those known at the time it was established?

Among the many new plants brought from the New World to Europe by the conquistadors were
potatoes. They were quickly embraced by the Ashkenazim for their Pesah cuisine, which was
devoid of rice and legumes. There were those, however, who wanted to classify potatoes as

legumes and forbid their use.

Rabbi Yaakov of Emden, Germany (1697-1776), who was adamantly opposed to the legumes

practice, was able to defeat the new measure. He writes in his Sheilat Yabetz (2:147):

“I am surprised that amongst all the great scholars who preceded us, there was not one
who paid attention to this practice and decided to cancel it, since it is a burden on the
community. Not only did they not cancel it, but they added other species which resemble
legumes, such as mustard, caraway, and anise. They even forbade the use of oils made of
these species. When | was in Mannheim, they wanted to forbid the use of potatoes,
because they are ground into flour. | opposed and defeated them, knowing that the public
relies on potatoes... [ was aided by the leaders of the community who ordered the rabbis
not to invent new decrees... I doubt that we would be able to correct the issue [of
legumes] in this generation which is inflicted with zealotry, as people revere the Practice

more than the Torah...”

R Mordechai Winkler (Hungary 1844-1932) reinforces the statement of R Yaakov of Emden that
the decree could not have included newly discovered plants. In his Levushei Mordechai (Orah

Hayyim 1:127), he writes back to a rabbi who wanted to forbid the use of potatoes:

“ it is obvious that they were never included in the legumes decree... since the potatoes
were unknown at the time the decree was established... they were discovered in a region

of America...

R Moshe Feinstein (1895-1986) writes regarding peanuts, legumes imported from the New
World:

“those who took upon themselves not to eat some species... only those included in the
original practice and not new ones which did not exist back then... because the rationale

for the practice is feeble... Rabbenu Yeruham called it a foolish practice... Rabbenu
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Yechiel and other scholars allowed legumes... therefore it is clear that peanuts are
allowed.” (Igrot Moshe, Orah Hayyim 3:63)14

It seems, based on these sources, that corn should not be included in the Legumes Decree, since
it was also discovered in America and was unknown at the time of the original decree. There was
indeed great confusion in Europe when this new plant was introduced, but eventually the

decision was to deem it forbidden.

That decision was probably based on two misconceptions, both stemming from its German
name: Turkische Weitzen, or Turkish wheat. Those who decided to declare corn forbidden
thought that: a) it is related to wheat, and b) that it is of Turkish origin and therefore was known

to early European rabbis.

R Moshe Schreiber of Pressburg (1762-1839), known as the Chatam Sofer, mentions and refutes
in his writings the opinion that corn is related to wheat'>. However, he determines that corn is of
the legumes family, based on a tradition recorded by R Meir of Lublin (1558-1616). The
problem is that corn only started making its way into Poland in R Meir’s lifetime, so there is no

practical way for him to have a tradition regarding the status of corn.

In summary, the practice of not eating legumes should be restricted only to the plants specified in
the early writings and to those species known at the time. Just as potatoes and peanuts were
excluded because of this argument, soy, quinoa, and other species imported from the New World
should be excluded from the prohibition.

Corn is in a separate category because it was included in the decree when it first arrived in
Europe, but as shown here, that decision stemmed from lack of knowledge. Until the Ashkenazi
rabbis are able to get together, acknowledge the mistake and exclude corn from the decree,

individuals will have to rely on other options suggested here.

4. Are there exceptions for individuals or communities?

In the 18" century, a traveler asked R David Pardo (Venice 1718 — Jerusalem 1790), if he is
allowed to abandon his practice of not eating legumes. He also wanted to know if his practice is

considered a vow and would therefore require annulment in front of three people.

R Pardo replied in his Michtam LeDavid (Orah Hayyim, 20)*®:
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“this is not a vow by definition of biblical law... it is only a custom he followed because
he [the traveler] was born in a certain place... now that he is by himself he could eat
legumes with no need to annul his custom...” Rabbi Pardo continues to explain that there
is abundant proof that the sages do not make a decree which causes sorrow. In this case
also, he says: “ we assume that the intention of those who created the custom was to

exclude those who have a certain need to eat legumes... «

In the 19" century, because of the high prices of grains, there was a demand to allow the use of
the more affordable legumes. R Yosef Shaul Nathansohn of Poland (1810-1875), a leading
Halakhic authority in the Ashkenazi world, uses in his Shoel UMeshiv (2:4:128) the precedent of
Demay'’. Demay is produce regarding which there is a doubt whether the tithes were separated
from it or not. The sages of the Mishna forbade its consumption, yet allowed giving it as charity.

Rabbi Nathansohn writes:

“...even though the pious and sages of Germany decreed not to eat legume, their decree
cannot be more powerful than that of Demay... not only that, the Mishnaic decree was all

encompassing, whereas the legumes decree only applies to Germany and Poland.”

Besides providing allowance for eating legumes because of financial restrictions, R Nathansohn
strengthens the argument cited above, that the practice applied only to parts of the Ashkenazi

world.
R Yechiel Yaakov Weinberg (Russia 1885 — Switzerland 1966) also comments that:

“...the early scholars would exclude from their decree cases where there is great need”
(Sridei Esh 2:6). He quotes Rabbenu Asher as saying that “even an established practice

should be canceled if it is a source of strife”.*?

In summary, in cases of great need the prohibition of legumes is circumvented. These cases
include, among others, financial duress, lack of other types of food, health reasons, or family

strife.

5. Does the prohibition apply to lequmes in all forms (liquid, porridage, flour etc.) or only to

certain forms?
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As explained previously (2:a-d), the main reasons for justifying the prohibition on legumes on
Pesah are that they are similar to grains in several ways. According to these arguments, the
concern is that people will confuse grains with legumes and will come to use grains in forbidden
ways. It was therefore clear in the early stage of the prohibition that it applied only to legumes
flour and to legumes porridge which resembles grain porridge. At that stage, the prohibition did
not include legumes in liquid form or as part of a mixture. However, over the years, people

adopted more and more stringent measures and avoided everything where legumes were present.

In the 15" century, one of the leading scholars in Germany, R Yisrael Isserlein, quotes an
opinion which holds that the prohibition of legumes applies only when it is baked like bread.™ It

is therefore allowed, where there is a need, to use legumes not in flour or porridge form.

A precedent can be found in the ruling of the first Ashkenazi Chief Rabbi, R Avraham Yitzhak
HaKohen Kook, who approved the use of sesame oil, a by-product of legumes. R Haim David
HalLevi, Chief Rabbi of Tel Aviv, allowed serving legumes products in a hospital. R HaLevi

writes:

“...if providing legume-free products is a burden, one is not allowed to insist on it since
the consumption of legumes on Pesah is allowed, especially if it is only legume

produc‘[s.”20

Since the validity of the prohibition of legumes products is highly contested, any extraordinary
circumstances could justify using legume products in form other than flour or porridge. These
exceptions could be made for the following reasons, among others: the high cost of legume-free
products, especially for people who rely on community aid or charity; emotional and marital
strife for couples of Sephardic and Ashkenazi background; ethical reasons, for vegans and
vegetarians; and health concerns, especially for celiac patients who must have a gluten-free diet.

6. Can an Ashkenazi “convert” to Sephardic?

In the past there was a tendency to oppose switching over from one practice to another, but in
recent years there is a growing understanding of the changing reality and of the fact that like the

rest of the world, Judaism is undergoing a process of globalization. The opposition stemmed
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mostly from the attempt to preserve the customs of one’s hometown or sect, as the waves of
migration swept the world at the time of the two world wars. At those times people tended to
look for compatriots from the same city or even neighborhood, and duplicate the customs and

traditions of their original community.

Today, however, Jews are increasingly aware of the diversity of Jewish observance and ethnicity.
They live in mixed communities and are part of mixed families, bringing with them different,

and at time contradictory, customs.

It is on the backdrop of this reality that Rabbi Yitzchak Yaakov Weiss, the head of the Haredi

Beth Din in Jerusalem, ruled that switching one’s customs is permissible:

“...itis indisputable that a Sephardic individual, or even a community, who decide to live
in an Ashkenazi neighborhood, or join an Ashkenazi community, and vice versa, could

adopt all local customs.”?*

7. Can an Ashkenazi eat lequmes or rice occasionally at a Sephardic household?

This question extends beyond the Ashkenazi practice to avoid legumes on Pesah, to all situations
of inviting and being invited. | know of countless cases of guests who offended their hosts or
children who offended their parents by refusing to eat in their homes or by questioning them

about ingredients and methods of preparation.

It is not uncommon to hear of guests checking the fridge or the garbage can for packages and
Kashrut symbols. In one frum magazine, there was even a question by a man who found un-
kosher material on his father-in-law’s computer and wanted to know how to rebuke the “sinner”.

One should remember the following rule:

Digestion, by mistake, of a non-kosher element, is an act which God can forgive for.
Offending someone cannot be forgiven by God, unless an apology has been offered and

accepted.

Maimonides, in his discussion of the laws of repentance, writes that there among the twenty four
things which can prevent a person from repenting, there is a category of the acts which people do
not consider being a transgression, and are therefore bound not to repent for.?> Two of those acts

are shaming another person in order to feel superior and doubting the righteousness of the other.
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This is exactly what happens when one refuses to eat at another’s table. The guest does not
consider it a transgression and will therefore never apologize or repent, while the host feels that
the guest is acting with an air of religious superiority and that he doubts the host’s knowledge or

religious practice.

Allow me to tell here a personal story, as | have experienced such a situation and it taught me an
unforgettable lesson. One Shabbat, as | was visiting my aunt, the granddaughter of Hakham
Yehuda Fetaya, she served me a cup of tea. Because | was rushing to pray Minha, I didn’t have
time to drink the piping hot tea and it was left on the table, untouched. It was only a couple of
weeks later that | found out that she was deeply hurt. She thought that | did not drink the tea
because | considered its method of preparation non-kosher. | immediately apologized for the
misunderstanding and came back the following Shabbat, this time making sure that she sees me

drinking the tea, which she served with great love and affection.

Now, if one decides to decline an invitation, that’s his or her prerogative, but if the invitation for
a meal was accepted, and the hosts are observant, no questions should be asked. If the hosts keep
Kosher, the guests cannot label their food as non-Kosher. It is an offense and a transgression,

even if the hosts pretend to comply with the requests of the guests and their interrogations.

Some people might dismiss this argument as sentimental, and will declare that “the law is the
law.” In their mind, they are allowed to take upon themselves a more stringent code of Kashrut.
The answer to this argument is that part of the Kashrut code is making sure that no one was
offended because of that code.

The strict observance of the law which so many of us strive for should include, as a fundamental

concept, the consideration of the impact of our actions on others, physically and emotionally.

In addition to the concern for the feelings and dignity of others, there is a practical argument
which stems from modern circumstances. In the current state of Jewish dispersion, one could rely

on the local Kashrut system, whether it is Sephardic or Ashkenazi.

R Yosef Messas clearly states this rule in his discussion of the different Kashrut levels of meat in

Morocco:

10
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“...the practice in all of Morocco was that when we traveled from place we would eat the
local meat, despite the different customs [of slaughtering and checking the animal]... no
one ever doubted it... especially as new immigrants [in Israel] we should follow

community standards, even when more lenient.”?®

Finally, if we travel back to Mishnaic times, we will see that the Sages lifted restrictions of
purity laws during the holiday, in order to enable people to celebrate and to feel the joy and

friendship.

The Mishna says that during the holiday one can sell wine from his barrel and bake bread
alongside the uninitiated®*. Although usually this would render his wine and bread impure, it is

not so during the holiday, because it will disrupt the atmosphere of friendship and unity.

The same rule applies here: since we know that legumes are kosher for Pesah and they are
avoided only because of a personal restriction, that restriction should be lifted when visiting or

when it causes marital strife.

Summary:

Let us now answer all the questions presented in this essay:

1) Did all Ashkenazim follow this Practice at all times? No. The practice started in Germany
and slowly spread to Eastern Europe, despite the insistence of many rabbis that it is a
nonsensical practice. The original Ashkenazi practice, in essence, is not to consider
legumes and rice as Hametz. One whose ancestors did not come directly from Germany
or Poland is not bound, technically, by this practice.

2) What is the reason for not eating legumes? There are several different reasons, a fact
which points towards dubious origin of the practice. The most plausible explanation is
that originally legumes were avoided on all Holidays, Shabbat, and Rosh Hodesh,
because they were associated with mourning.

3) Does the practice include all legumes or only those known at the time it was established?
The practice includes only species known at the time of the original decree. Potatoes,
peanuts, soy, and quinoa are clearly not included in the practice. The inclusion of corn
was a mistake, which stemmed from the misleading name corn was given in German -
Turkish Wheat.

11
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4) Are there exceptions for individuals or communities? Yes. Travelers, a community or an
individual in financial distress, vegans, and celiac patients are allowed to bypass the
practice.

5) Does it apply to legumes in all forms (liquid, porridge, flour etc.) or only to certain
forms? The original practice applied only to ground or porridge-form legumes. It was
later extended to all forms of processed legumes, despite the opposition of leading
scholars.

6) Can an Ashkenazi “convert” to Sephardic? Yes. Because of the great mobility and
advanced communication today, the world has become a global village. One can choose
to join a community or a family different than his or her original background.

7) Can an Ashkenazi eat legumes or rice occasionally at a Sephardic household? Yes. Based
on all the sources mentioned above, it is preferable to let go occasionally of a
questionable practice, which does not even have a status of a Rabbinical decree, then

transgress the prohibition of insulting or hurting another person.

Final Conclusion:

It is not within the power of an individual, whether a rabbi or a layman, to change a Minhag. It is
our hope and prayer that the religious leaders of Ashkenazi Jewry will be able to act with unity,
courage, and concern for people’s needs, and put an end to the practice of not eating rice and
legumes on Pesah. In the meantime, following the Sephardic practice, on an individual basis, is
permissible for all the reasons mentioned above. In this manner, the practice is left intact, while

people are able to find solutions to their personal needs.

May HaShem bless us with the ability to see beyond our differences, and with the willingness to

live together in peace and harmony.
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