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Q: A Solution for the Eruv Problem?
1. Introduction: The Eruv Today

It is well known that Eruv is one of the most contested issues of Jewish Orthodoxy. Many cities,
suburbs, and neighborhoods, experience religious battles around the Eruv. In some places the
opponents of the Eruv cut the Eruv strings minute before Shabbat, in others educators teach their
students to look away when they see a person carrying an object within the Eruv, because one is

not allowed to look at the face of a wicked person.

Still in other places rabbis use the Eruv as a controlling tool, and when they withhold it from
people they think they can guarantee that people will not play ball or go to the beach on Shabbat.
I have heard from reliable sources that the reason R Moshe Feinstein objected to have an Eruv is
that he wanted to prevent people from going to work on Shabbat. Imagine that, those people
were willing to work on Shabbat but they would not carry without an Eruv.

I have also heard of a rabbi who once a year puts the Eruv down so “people will not forget what

it means to not have an Eruv.”

The Eruv dissects cities and neighborhoods into areas of “us” and “them”, into the *“carrying”

and the “non-carrying” people.

On the other hand, many observant people who live in places without an eruv and feel
imprisoned and frustrated, and some of them carry on Shabbat without an eruv because they feel
that the Eruv is a fictitious loophole. They cannot accept that some strings and telephone poles

can turn an area from public to private space.

Rabbi David Chelouche writes to R Saul J. Kassin regarding the necessity of constructing an

Eruv in Brooklyn:
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In our flawed generation, if we do not rely on the lenient opinions and we do not
construct the Eruv, the majority of observant Jews will ...carry in the public space

because they do not consider it a prohibition.
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Modern author Michael Chabon brilliantly describes this feeling of the public in his “The
Yiddish Policemen’s Union” (p. 156):

“It's a typical Jewish ritual dodge; it has something to do with pretending that telephone
poles are door posts and that the wires are lintels. You can tie off an area using poles and
strings and then pretend on the Sabbath that this circle you've drawn is your house. That
way you can get around the Sabbath ban on carrying in public places, and walk to Shul
with a couple of Alka-Seltzers in your pocket, and it isn't a sine. Given enough string and
enough poles and with a creative use of existing walls, fences, cliffs, and rivers you can
circle around pretty much any place and call it an eruv. But somebody has to lay down
those lines through the territory... and protect them from weather, vandalism, bears, and

the telephone company.”

Many rabbis and community leaders like to believe that today we have no Eruv-related
problems. They claim that if the community wants an Eruv we can build it, regardless of the
price tag, and that if it is impossible, observant Jews should seek other places to move into. The
reality, however, is different; and problems with the Eruv abound even in places which usually

maintain an Eruv.
2. Common problems related to Eruv

1. Exorbitant price of initial construction and the burden of constant maintenance.

2. Eruv is usually maintained, especially outside Israel, by private citizens and as a result is
more common in affluent areas. This limits the choices of young couples when
considering where to live, since they must have an Eruv to be able to go out with their
children but cannot afford a house within the Eruv boundaries.

3. Sometimes the Eruv is down before Shabbat and then the whole community is paralyzed,
while in other cases, following a snowstorm or other harsh weather conditions, rabbis
recommend considering the Eruv compromised. Those who need to be outside cannot
take a cane or even gloves, according to some, and salting or shoveling one’s sidewalk
becomes impossible, causing hazardous conditions for pedestrians.

4. For parents with young children who live where there is no Eruv, or where the Eruv has

been compromised by the weather, any visit to friends and family, or even a walk to the
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synagogue or the playground, has the potential of becoming a nightmare and a traumatic
experience.

5. There were cases of travelers who were delayed and got stranded in the airport shortly
before Shabbat. I have heard of cases where people decided to spend the whole Shabbat
in the airport feeling like prisoners and frustrated by being away from their families.

6. There is a problem for people who are vacationing in remote places where there is no
Eruv. Here again they become prisoners of Shabbat, unable to leave the hotel or resort
and feeling frustrated with their Shabbat observance.

3. Two main approaches to Eruv

In light of all of the above, let us briefly examine the history of the Eruv and try to provide a

solution for these exceptional cases.

The dispute regarding Eruv is on the definition of the term public domain. Some say streets and
marketplaces which are 16 feet wide are considered public domain, while others argue that a

second condition must be met, namely daily traffic of 600,000 people.

Those two opinions are mentioned in the Shulhan Arukh, the first one anonymously and the

second one under the rubric “some say”.

Rabbi David Chelouche, in his discussion of the Eruv in Brooklyn?, writes that usually when
Rabbi Karo mentions in the Shulhan Arukh two opinions in that manner, he rules like the
anonymous one. However, this rule does not apply to our case since all Sephardic rabbis are of
one opinion and all Ashkenazi Rabbis are of another opinion, so both opinions coexist. In other

words, both opinions have equal Halakhic weight and they are both valid.
4. Factors which support a lenient approach

R Karo himself writes in his Beit Yosef that today no place is defined as public domain,* and

indeed, throughout history there was a tendency to not consider any domain as public domain

This could maybe be explained by the fact that already in the Talmud, R Shimon ben lakish says
that in order for a place to be considered public domain it has to be completely flat with no
inclination whatsoever, and that there will be no public domain until the end of days.*
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R Yehudah HaLevi writes that taking out from the private domain into the public domain and

vice versa is a rabbinical decree, a fence, and not a biblical prohibition.”

The Tosafot on Shabbat say that taking something out into the public domain is a lesser

prohibition, and one could therefore rely on the lenient opinions.

In addition, Rabbi David Chelouche writes, and so rules R Ovadia Y osef, that the passage of
600,000 people in a major thoroughfare is not enough to make the place a public domain unless

those 600,000 people are pedestrians.

R Moshe Feinstein adds another leniency, which is the requirement that the Thoroughfare must
be straight, with no curves or turns from one end to another, in order to be considered public

domain.

As a result of all these lenient opinions, the custom of all communities around the world is to
rely on the Eruv, even though it is not an actual wall and gates around a city but rather a string or

wire.
5. The Solution of Rabbi Yosef Messas

It is in this context that we can rely of a groundbreaking ruling by R Yossef Messas, who is
known for his tireless efforts to maintain traditional values and observance of Mitzvoth without
causing strife and heartache to the religious populace. Rabbi Messas wrote the ruling in the
1950s in his hometown of Meknes, because of his great concern that people cannot observe
Shabbat properly. Part of the manuscript of the ruling, which is 21 pages long, has been
published by Prof. Moshe Bar-Asher.® The manuscript is a letter R Messas wrote to R Raphael

Baruch Toledano who disagreed with him.,

R Messas writes that most authorities agree that today no domain could be defined as public
domain. He goes on to say that the symbolic Eruv, made of strings and poles, only applies to the
middle ground between the public domain in the private domain, called Carmelit. His conclusion
is that if we have no public domain, there is no need for the Halakhic entity called Carmelit, or
middle ground, and therefore there is no need for Eruv at all.
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Rabbi Toledano apparently questioned R Messas’s ruling that one can carry without an Eruv and
R Messas answered that it is not an absolute ruling but rather an attempt to help the people, who

already have the custom of carrying on Shabbat, or those who are in dire circumstances.
He writes to R Toledano:

“...please join me, you as well as others who care about the well-being of the Jews, and
then we will be able to issue an absolute and final ruling for all [relinquishing the need

for Eruv], but first let me tell you what are the problems which my congregants face...”

R Messas lists, in twenty one entries, all the different occasions where people carry without an
Eruv. Now, other rabbis might have said that the solution is to build an Eruv, but R Messas in his
wisdom and understanding of human nature and the trends of the observant community knew
better than that. He understood that the behavior of people on Shabbat is only one facet of their
approach to religion as they were redefining what they can and cannot do. R Messas knew that if
he insisted on not letting people carry without an Eruv he will lose them. His prediction
eventually is coming true today as many young people who grew up in observant households
leave the path of Torah and Mitzvoth, because it does not resonate with their modern life and
understanding. Like R Yisrael Moshe Hazzan in 1850’s Italy’, R Messas wanted to find a

remedy which will help rather than subdue the people.
He concludes his response to R Toledano with these powerful words:

“What are we going to say of the people? That they are all sinners? God Forbid! If we say

so, R Shimon ben Lakish will make us bite the dust.”

He refers to the story of R Shimon ben Lakish who forced his colleague R Avho to eat sand after

the latter criticized the behavior of the people of Caesarea.®

R Messas might also have alluded to the fact that it was R Shimon ben Lakish who said that

there is no public domain in the world.
Conclusion:

This issue is very sensitive and even R Messas did not provide an all-encompassing resolution.

However, his arguments and Halakhic stature are solid and one can rely on his ruling, and carry
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without an Eruv, where the need arises, for example: in a place with no Eruv; after harsh weather

damaged the existing Eruv; being stranded in an airport or seaport, etc.

It is our hope and prayer that people will be able to convince the rabbis that the Eruv situation is
far from being ideal and that they should heed the call of rabbi Messas and join him, thus making

his ruling into the majority opinion.
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