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Fast Forward

On the Status of Minor Fasts

In the Talmudic discussion of the minor fast days (3™ of Tishre, 10" of Teveth, 17" of Tammuz),
fourth century rabbis conclude that their observance depends on the state of affairs of the Jewish
Peoplel:
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At times of peace — those days are days of joy and happiness. At times of persecution —
they are fast days. If there is neither peace nor persecution — it is people’s choice
whether to fast or not to fast.

Several questions are raised by this statement:

1. What was the practice at the time the statement was made?

2. What is the definition of peace and persecution?

3. Who has the choice? Is it the choice of the community, of individuals, or the religious
leadership?

Rabbenu Hannanel (980-1057) writes that his times fit the definition of neither peace nor
persecution, and therefore, if people choose not to fast, they are allowed to do so?.

It seems that he relegates the power of choice to individuals and does not require a decision by a
central religious body. It is also clear that for he defines persecution as an extraordinary state of
affairs, where the Jews are targeted and attacked, since he lived in a somewhat turbulent period.

R. Shelomo ben Adret, the Rashba (1235-1310), seems to agree. He writes that peace is when the
Jews live in their land, and the lack of peace or persecution is when they are in exile but not
particularly targeted. He adds that it makes sense to say that even though they were accustomed
to fast in previous years, they are allowed to change their practice and stop fasting, if they wish
to do so®.

In Mahazor Vitri, an anthology of the customs and laws of Rashi and his disciples, the following
incident is mentioned (Ch. 336):
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A woman who gave birth eight days before the Fast of Gedaliah (the 3™ of Tishre) asked e |

Rabbenu Tam (1100-1171) whether she can eat during the fast day, and the rabbi
answered positively. He explained that once three days passed since giving birth, the new
mother has no privileges when it comes to biblical prohibitions. One would have thought
that the 3" of Tishre has the same status since it is mentioned in the Bible... but since we
learned in the Talmud that people have the choice whether or not to fast, she is allowed
to eat.

This story teaches us two important things:

1. Rabbenu Tam understood the choice as individual, and allowed the woman to eat even
though others were fasting.

2. He considered his period to be a relatively quiet one, despite living through several
crusades.

The question which we should ask now is why do we not consider the current situation, in which
we have an independent country, as a time of peace, or at least as a time of neither peace nor
persecution. How come we have not followed the rule of the Talmud and did not review the
status of the fast days?

About a hundred years after the ruling of Rabbenu Tam, R. Menahem Ha’Meiri (1249-1310)
writes*:

At times of peace, meaning that we are not subjugated to other nations, the minor fasts
are not observed. Not only they are not mandatory but not even optional [i.e. it is
forbidden to fast], since it is written that they will become days of joy and happiness. At
times of neither peace not persecution, when we are subjugated but there are no decrees
against observing Judaism, fasting is optional.

Ha’Meiri takes the matter a step further and says that at times of peace we are not allowed to
fast. According to his definition, we now live in peaceful times. Despite terrorism and
antisemitism, one cannot deny that we have a sovereign state and we are not persecuted
anywhere in the world.

Why then are we still fasting on those days?

Because there were several other poskim, who understood that the choice whether to fast or not
is in the hands of the rabbinic leadership, and not the community or individuals. That
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understanding, in turn, stemmed from the desire to have uniformity and avoid situations where

people in the same community or town choose to behave differently on those fast days. The

desire for uniformity also led to a reluctance to rely on the Talmudic rule, because that would

have required rabbis to routinely assess the situation and decide whether this year the fast is

mandatory, optional, or forbidden. It was much easier to choose the default option of “we always Page | 3
fast”.

One of these poskim is Rabbenu Asher who writes that the decision must be a collective one, and
as long as the community fasts, one is not allowed to decide otherwise®.

Rabbenu Nissim of Gerona writes in the name of Nahmanides that if the majority of the nation
decided not to fast, the Beth Din does not force them to fast. In our time (14" century), he says,
they are all willing and accustomed to fast, and the individual cannot breach the law... he adds
that Maimonides mentions nothing of the Talmudic rule.

While it is true that Maimonides does not directly mention the rule, he alludes to it in his
introduction to the laws of the fast days®:
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[The fasting] should serve as a reminder that our evil deeds are like those of our
forefathers, and they caused them and us the same troubles.

The phrasing of Maimonides insinuates that if we are not experiencing the same suffering as our
forefathers, we should not observe the minor fasts. From our current perspective, seventy years
after the horrible Holocaust, and knowing what we know of the frail and precarious existence of
Jews in 2,000 years of diaspora, it is hard to understand why we still cling to those fast days, but
let us return to the opinions which support fasting. R. Yomtov al-Sevilli, the Ritva (14" C),
presents the rule with the addition of two words, “Beth Din”, which make a significant
difference:
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It depends on the will of the people, if the Beth Din wants, they fast, and if not, they do
not fast at all.

The ruling that has solidified the practice, however, was that of Rabbenu Yaakov in his Arba’a
Turim’:
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Now they want and are accustomed to fast, and one cannot breach the law, even more so

in our generation, and therefore everyone must fast, in accordance with the tradition

(-7237) and with the words of the prophets.
The language is problematic as Rabbenu Yaakov starts by talking of “now” and then adds that Page | 4
the law applies even more in “our generation”. Also, the terms tradition and words of the
prophets are synonymous. These repetitions are a result of quoting, not verbatim, a statement by
Nahmanides.

In following generations, the words of Rabbenu Yaakov became binding, although there were
attempts to reject them, such as the following by a disciple of R. Yehezkel Landa, the Noda
BiYehuda. R. Elazar Falkeles (1754-1826) writes®:
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The fast we keep today is only a custom [and not a binding law], and the words of the
prophet apply only when we are persecuted.

However, R. Yisrael Lipshitz (1782-1860) writes in his commentary on the Mishnah®:

21927 ST 2N MOT VD .. NI ATIN AT 0% OMNINT LN 2T 227 002 MIWHT ML Ny
WIPOT IR TV T220 7207 )10y DN

It was only in the time the Mishnah was redacted by Rabbi Yehudah [that the rule of
choosing to fast applies], since the emperor Anthony was friendly with the Jews, but
Rabbenu Yaakov wrote that we have now accepted the fasts as mandatory until the
Temple will be rebuilt.

There are two problems with this statement: Rabbenu Yaakov did not mention the rebuilding of
the Temple as a condition for not fasting, and the “peaceful” period of Rabbi Yehudah and
Anthony came immediately after the devastation of the Bar Kokhva rebellion. By that logic, we
should not fast today since we are much farther removed from our turbulent past than Rabbi
Yehudah was when he made the rule.

Conclusion:

In the current state of the Jewish people in Israel and abroad, the Talmudic rule demands that
fasting on the minor fast days should be optional, and according to Ha’Meiri, fasting would even
be forbidden, maybe because it shows lack of gratitude to God. For that reason, one who chooses
not to fast on these days cannot be considered one who breaches the law, and can definitely rely
on the ruling of Rashba. Hopefully, in the coming years, more and more individuals will choose
to acknowledge the fact that we leave in better times and develop a more positive worldview,
and as a result maybe persuade the rabbinic leadership to reassess the situation and leave us with
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only two fast days, Tisha Be’Av and Yom Kippur, thus making those two much more
meaningful.

With prayers for peace and mutual respect and understanding,

R. Haim Ovadia
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