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Contributed by: Louise Matheny, Human Resources Consultant 

California employers are required to pay final 

wages to an employee who quits or is  

terminated within a timely manner, or risk 

being penalized with “waiting time” penalties. 

According to CA Labor Codes 201 - 203, a 

discharged employee must be paid all wages 

due at the time of termination, while an  

employee who quits without notice must be 

paid within 72 hours thereafter. 

If an employer “willfully” fails to pay the owed wages within the appropriate timeframe, then  

penalties could be owed to the employee and are equal to one day’s pay for each day that the 

final paycheck is late, up to 30 days. This applies not only to situations where an entire final 

paycheck is late, but also when a final check is provided, but not for the full amount of wages due. 

This paycheck shortage could occur if an employer is not familiar with their local wage  

requirements – ignorance of the law is no excuse. 

A California court of appeals defined “willful” as an intentional refusal or failure to perform an  

action. The employer need not have malicious intent, but simply be aware that what they are  

doing is wrong. However, there are scenarios in which failure to issue a final paycheck is not  

willful: 

• When the law is uncertain; 

• When a government authority declares no further wages are due; or 

• If there is a good faith dispute as to whether wages are owed 

To help minimize your chance of incurring waiting time penalties, it is best practice to: 

• Pay the full amount of wages due at the time of termination or within 72 hours of an  

employee’s resignation  

without notice 

• Remain knowledgeable about your local wages and any regularly scheduled increases 

• If you are unsure if a wage law or ordinance applies to your business, consult with legal 

counsel 

If you’d like assistance keeping up to date with CA wage and hour laws, continue to read this 

newsletter each month, utilize the free HR resources at ThinkHR or consult with Louise Matheny 

at lmatheny@morrisgarritano.com or 805-543-6887. 

mailto:lmatheny@morrisgarritano.com


 
Contributed by: Louise Matheny, Human Resources Consultant 

On July 1, 2018, the first ergonomic standard in the nation written this specifically to protect 

hotel housekeepers form musculoskeletal injuries went into effect. The requires employers to  

complete a worksite evaluation by October 1 with the purpose to identify and address potential 

housekeeping worker hazards. 

Musculoskeletal injuries are injuries to a muscle, ligament, tendon, bursa, joint, peripheral 

nerve, bone, or spinal disc that limits or prevents a worker from doing their job. Injuries among 

housekeeping staff are frequently caused by lifting mattresses, pulling linens, slips, trips or 

falls, and pushing heavy carts. 

Under the new rule, employers must have a specific Musculoskeletal Injury Prevention  

Program (MIPP) in place that includes the below items: 

• Procedures to identify and evaluate housekeeping hazards through worksite  

evaluations; 

• Procedures to investigate musculoskeletal injuries to housekeepers; 

• Methods to correct identified hazards; and 

• Training of employees and supervisors on safe practices and controls, and a process 

for early reporting of injuries to the employer. Training must be provided in a  

language easily understood by the employees.  

Additionally, input from the housekeepers and their union representatives is required when 

evaluating hazards, investigating injuries, and implementing corrective measures. The MIPP is 

required to be reviewed at least annually.  

Cal/OSHA has provided a Safety and Health Fact Sheet to help employers comply with the 

Hotel Housekeeping Musculoskeletal Injury Prevention regulation. They also produced a  

poster on the causes of musculoskeletal injuries. While it is not a mandatory workplace poster, 

employers are encouraged to post it in a place accessible to all housekeeping workers. 

You can view the fact sheet and poster by clicking on the images below. 

 

Musculoskeletal  

Fact Sheet 

Musculoskeletal  

Poster 

http://files.constantcontact.com/47b7124c501/6868f259-5f57-468d-858d-0b9dfb5f334d.pdf
http://files.constantcontact.com/47b7124c501/17a36569-2633-4569-b791-b09850e15f45.pdf


California companies with 50 or more employees are required by law to provide two hours of sexual harassment  

prevention training to all supervisors in California within six months of hire or promotion, and every two years  

thereafter. Part-time and temporary employees (including those hired through staffing agencies) plus  

independent contractors are part of the minimum employee count of 50.  

Regardless of company size, Morris & Garritano recommends harassment prevention training for all  

supervisors. M&G clients can always access online training through the ThinkHR online portal which offers 24/7 

access. But additionally, once a year the San Luis Obispo County EAC offers sexual harassment prevention, 

anti-bullying, including unconscious bias training.  

The next training session will be held on Friday, September 21 at the Paso Robles Inn ballroom from 8:00 a.m. 

until 12 noon. This training will be conducted by Sarah Goldstein. Sarah is an attorney in the O’Hagan Meyer 

Law Firm. For more information, please see the attached brochure and registration form. 

If you have any questions, do not hesitate to contact Louise Matheny at lmatheny@morrisgarritano.com or  

805-543-6887. 

 

 
Contributed by: Louise Matheny, Human Resources Consultant

mailto:lmatheny@morrisgarritano.com
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Contributed by: Keith Dunlop, Director of Compliance & HR 

This past July the IRS released draft Forms 1094-C and 1095-C for the 2018 ACA informational reporting year, as 

well as draft instructions for the completion of these forms. These are early release drafts of the forms provided by 

the IRS as a courtesy. Do not file draft forms. 

The only thing that appears to have changed is the addition of separation lines on part 1, box 1, of the Form 1095-C 

where the employee’s name is entered. There are now separators that make the name structure clearer. This 

change is likely the result of TIN validation errors in prior years reporting that plagued virtually all employers that filed 

Forms 1095-C. The IRS computers that process the forms require a very specific name structure in order to match 

existing data records.  

Beyond that, there are no substantial changes to the required form data or offer of coverage codes entered in Part II 

of the Form 1095-C. 

When are Forms 1094-C and 1095-C due? 

The due date for calendar year 2018 ACA reporting is February 28, 2019, or April 1, 2019, if filing electronically.  

Who Must File? 

All Applicable Large Employers (ALE), and each entity that is a member of an Aggregated ALE Group, must each 

file a Form 1094-C, and must file a Form 1095-C for each employee who was a full-time employee of the ALE for 

any month of the calendar year. Forms 1094-C and 1095-C are used in determining whether an ALE member owes 

a penalty payment under the employer shared responsibility provisions under section 4980H. 

Applicable Large Employer (ALE) Determination 

An Applicable Large Employer (ALE) is one that had an average of 50 or more full-time employees in the preceding 

calendar year. Hours of service of full-time equivalent (e.g. part-time employees) are also taken into account for  

determining ALE status. Companies with multiple business units connected through common ownership must  

aggregate employee totals due to IRS control group rules. 

A full-time employee is one who works 30 or more hours per week. 

For more information about which employers are subject to the employer shared responsibility provisions of Section 

4980H, contact Morris & Garritano Director of Compliance, Keith Dunlop. 

 

 

 

 

Morris & Garritano ThinkHR 

Have you heard about ThinkHR, the newest addition to our existing  

HR Business Consulting service?  

If you are involved with employee and compliance issues, this HR knowledge solution is a  

value-added benefit that will save you time and money. 

With Morris & Garritano ThinkHR, you receive: 

•   HR Live 

•   HR Comply 

•   HR Learn 

•   Mobile App 

If you are interested in learning more about ThinkHR, please  contact Louise Matheny at  

lmatheny@morrisgarritano.com. 

mailto:lmatheny@morrisgarritano.com


Open enrollment can be a stressful time for HR Administrators. However, with the implementation 

of our Benefits Administration platforms, we are able to minimize the administrative burden by 

providing your employees with a self-service portal to access valuable information. If your company 

is not currently utilizing a technology portal, we want to ensure that you and your employees still 

have the ability to access the information you need, when you need it.  

Morris & Garritano has created an online Benefits Resource Library to provide an easy to navigate 

site for those companies who are not yet on a technology platform. You and your employees can 

access benefits related information anywhere, anytime, 24 hours a day. 

The goal of the Benefits Resource Library is to educate our clients – to give you the tools to review 

your benefits and learn how to utilize them to their fullest. Carrier websites can be overwhelming, 

so we have streamlined the information to make it a more user-friendly environment. While those 

clients who are currently on a technology platform have access to this same information within their 

portals, this library is available to everyone to use as a resource. 

The Benefits Resource Library provides helpful member resources such as: 

• Carrier specific resources 

o Summary of Benefits and Coverages 

o How to register online & the benefits of the mobile app 

o How to access a temporary ID card 

o Preventive care benefit information 

o Pharmacy information 

• Important notices that explain the rights of an employee 

• Helpful reference materials provided by M&G, including FAQs on overall benefits and 

HSAs. 

You can access the Benefits Resources Library through the below link:  

https://www.morrisgarritano.com/employee-benefits-insurance/benefits-resource-library/  

Or simply visit www.morrisgarritano.com, scroll to the bottom of the page, and follow the “Benefits 

Resource Library” link in the footer. 

If you have any questions, please don’t hesitate to reach out to your Account Manager.  

 
Contributed by: Meghan Sommers, Employee Benefits Account Executive 

https://www.morrisgarritano.com/employee-benefits-insurance/benefits-resource-library/
http://www.morrisgarritano.com


 
Contributed by: Jason Lazaro, Support Specialist 

Two-thirds of small-business owners don’t have a formal disaster-recovery plan, even though about half say 

it would take three months or more for their business to recover from a natural disaster. From severe 

storms and forest fires to infrastructure issues and cyber-attacks, businesses of all sizes and types are  

subject to disasters and disruptions What would it take to put a plan in place to protect your business? Your  

Employees? Yourself and your finances? 

There’s much to consider when coming up with a disaster plan: 

• Identifying hazards local to you; 

• If you lost an important building or resource, how would you make sure your business could 

survive without it?;  

• Drafting and practicing an employee evacuation plan; 

• Ensuring you store duplicates of important files off site; 

• Compiling a list of important phone numbers and addresses; and 

• Deciding on a communications strategy to prevent loss of customers 

As disasters can happen quite suddenly, it is important that you are proactive in preparing the things you 

may need initially during the emergency. This also means taking the time to review your insurance  

coverage to ensure that you are covered in the event of an emergency.  

Most policies do not cover flood or earthquake damage and you may need to buy separate insurance for 

these perils. Be sure you understand your policy deductibles, limits and exclusions. 

The U.S. Small Business Administration (SBA) has downloadable checklists to help you plan for the worst. 

 

Clients routinely ask advisors and account managers, “How high of limits should I carry on my commercial excess/

umbrella policy?”  There is no precise answer to this question as it is impossible to know how much you may be sued 

for, but the below client experience gives helpful insight. 

An M&G client was involved in an auto accident in which the other party sustained serious life-altering injuries, but 

our client was not fully at fault. With the percentage of fault in question, and a seriously injured other party who 

would be viewed with sympathy and compassion, we were facing an arduous, lengthy, and expensive lawsuit. 

Throughout the process, the client had peace of mind knowing they had high excess/umbrella limits to protect 

them, as it would be difficult for these high limits to be exhausted. The insurance carrier successfully negotiated a 

fair settlement to avoid a court battle and a higher jury award. Our client was very happy their liability limits were 

high enough to allow for a smooth settlement. 

In the end, the settlement allowed our client to keep their energy focused on running their business, not fighting a  

lawsuit. It also gave them comfort knowing someone whose life is forever altered will have financial assistance along 

the way. The insurance carrier remained on the account and did not raise our client’s rates. While our client’s limits  

provided proper asset protection and peace of mind, they told us, “We can afford to carry even higher limits. Go higher!” 

Contributed by: Daniel Gilman, Commercial Lines Risk Advisor 

https://www.sba.gov/business-guide/manage-your-business/prepare-emergencies#section-header-


The goal of every employer’s safety program is to prevent employee injuries and illnesses in the  

workplace. But if a serious injury, illness, or death occurs in the workplace, reporting Work-Connected  

Fatalities and Serious Injuries under Title 8, California Code of Regulations, Section 342, needs to be 

done quickly and accurately.   

Serious injury or illness is defined in Section 330(h), Title 8, of the California Administrative Code: 

“…any injury or illness occurring in a place of employment or in connection with any employment 

which requires inpatient hospitalization for a period in excess of 24 hours for other than  

medical observation or in which an employee suffers a loss of any member of the body or suffers 

any serious degree of permanent disfigurement...”   

Whether deemed industrial or not; if occurring in the workplace or in connection with employment,  

serious injury, illness, or death reports must be made immediately to the Cal/OSHA district office  

closest to the location of the incident.  

Cal/OSHA defines “immediately” as soon as practically possible, but no longer than 8 hours after the 

incident or when the employer was made aware of the incident. If an employer can demonstrate that 

exigent circumstances exist, the time frame to report cannot be any longer than 24 hours after the  

incident. 

If an injury doesn’t appear to be “serious,” but EMT responds and takes the injured worker to the  

hospital, it is recommended that the employer still contact OSHA to be in compliance of the 8-hour rule. 

If it is determined that the injury is not serious, the employer should then contact OSHA and withdraw 

the report. 

Time is critical in reporting serious injury or death to make sure the worker receives the benefits to 

which he or she is entitled. Per Labor Code 6409.1 (b), an employer who violates this requirement may 

be assessed a civil penalty of not less than five thousand dollars ($5,000). 

There are some instances when an injury, illness, or death is not subject to these reporting  

requirements including those:  

• Caused by the commission of a Penal Code violation, except the violation of Section 385, 

which makes it a misdemeanor for anyone to be within six feet of an overhead electric 

line having a voltage in excess of 750 volts. 

• Caused by an accident on a public street or highway. 

Make sure you have a workplace policy in place that clearly defines what constitutes a serious injury 

and outlines steps to gather the necessary information to report it immediately to Cal/OSHA. Train staff 

and supervisors on the policy and procedures for reporting serious injuries. The policy should include: 

• Definitions of serious injury and illness. 

• Types of incidents that should be reported. 

• A phone number for the local Cal/OSHA district office. 

• A form or list of questions to help gather information for the report. 

 

CONTINUED ON PAGE 11 

Contributed by: Michael Schedler, Loss Control Consultant 

https://www.dir.ca.gov/title8/342.html
https://www.dir.ca.gov/title8/330.html
https://www.dir.ca.gov/title8/330.html
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=6409.1.


Even though summer is coming to an end, there are still plenty of hot days 

ahead. And while the heat itself can cause some safety concerns for those 

working outdoors, there is also the added concern of snakes and snake 

bites. If you have employees working in areas where they could potentially 

encounter a snake, it is important they know the following items: what  

preventative measures can be done to help prevent a snake bite, what are 

the symptoms of a snake bite, what action should be taken if they are bitten, 

and what not to do when they encounter a snake or get bitten. 

Preventing a Snake Bite 

• Wear heavy boots and gloves. 

• Be aware of where you step and place your hands, especially in long grass, wood or leave piles, rocky 

areas, or by the water. 

• If you encounter a snake, slowly back away and leave it alone. 

Symptoms of a Snake Bite 

While the specific symptoms may vary depending on the species of snake, some common symptoms include: 

• Puncture wounds in the skin at the bite location 

• Nausea and/or vomiting 

• Numbness or tingling around the face or extremities 

• Severe redness, swelling, and pain at the bite location 

• Abnormal or blurry vision 

• Sweating and increased salivation 

• Difficulty breathing 

What to Do If You Are Bitten 

Symptoms can develop rapidly, so it is important to seek medical attention immediately.  

• Call 911 or get to a hospital as soon as possible. 

• Wash the bite with soap and water and cover with a clean dressing. 

• Try to stay calm and either lay or sit down. 

• Keep the bite wound below the level of the heart. 

• If possible, try to make note of what the snake looked like. This can help with identification and proper 

treatment.. 

What You Should NOT Do 

• Try to capture or harm the snake 

• Wait until symptoms appear before seeking medical attention 

• Apply a tourniquet 

• Cut the bite area with a knife or try to suck out the venom 

• Immerse the wound in water or apply ice to the bite area 

• Consume caffeine, any stimulant, or alcohol 

Snake bites are preventable with the right safety practices. We recommend passing this information onto your  

employees to help educate them on what to look for and what to do should they happen upon a snake while on the job. 

Contributed by: Michael Schedler, Loss Control Consultant 



 

Question:   

Our vehicle was in an automobile accident, and the other driver was at fault. Should we go through their insurance for 

repairs? 

Answer 

That’s up to you. If you carry collision coverage on your vehicle, your insurance will pay for the repairs regardless of 

who was at fault for the accident.   

Since your carrier doesn’t have to make a decision about liability before approving the repairs, it’s usually a little faster 

to go through your own insurance. On the other hand, you will be responsible for paying your deductible at the time the 

repairs are completed. 

After your claim is finalized, your insurance company will seek recovery (subrogate) from the at-fault party for the 

amounts they have paid out, plus your deductible. If they successfully make a full recovery, your deductible will be  

reimbursed. If they are only able to make a partial recovery, they will refund a portion of your deductible as a  

proportional percentage of the total recovery. 

If your damages are below the deductible, or if you don’t carry collision coverage on your vehicle, you will need to  

pursue a claim through the other party’s carrier. You also might want to go through the other party’s insurance if you 

want a rental car, and you don’t carry rental reimbursement on your own policy. Keep in mind, though, that not all  

carriers will offer direct billing for your rental, so you may end up paying out of pocket first, and then seeking  

reimbursement for those expenses later. 

If you’re trying to decide how to proceed with handling an auto claim, please contact our dedicated in-house Claims 

Advocate, Heather Ross. She’ll be happy to help you develop a plan to move forward and get your vehicle back on the 

road as soon as possible. 

 
Contributed by: Mary Jean Collins, Workers’ Compensation Claims Analyst 

What is a Post Termination Claim?   

A Post Termination Claim occurs when an employee is laid off or terminated from employment and then reports to their 

employer that they had an injury on the job and are requesting to see a physician. 

How do I handle this?   

Give the employee the WC Claim Form DWC-1 and offer to make them an appointment with your MPN Urgent Care 

Provider. Call ahead to the MPN Urgent Care and let them know the circumstances behind the filing. It may not change 

their medical opinion regarding the injury allegation, but at the very least the physician will know that the employee was 

laid off or terminated BEFORE he or she is assessed.   

File the claim with your WC carrier immediately and let them know the circumstances behind the filing and that this is 

the FIRST you have heard that they were injured on the job.   

Since it appears that the employee is likely filing a claim in retaliation for lost employment, the carrier will automatically 

place the claim on delay pending further investigation.   

Please remember the carrier only has 90 days right of discovery to investigate a claim so filing is time sensitive. The 

carrier will reach out to you during the investigation process for further information and employment documentation. 



For one reason or another, people oftentimes assume that they don’t need life insurance - whether it’s because 

they don’t have kids, aren’t married, or are in perfect health. But the fact of the matter is, if someone will suffer 

financially if you were to die, it’s probably a good idea to have life insurance.  

The money paid out by a life insurance policy, known as the death benefit, replaces your income. Your family 

can use this money to cover important financial needs such as funeral costs, paying off debts, or just daily  

living expenses like groceries and bills. Additionally, there is no federal income tax on life insurance benefits.  

Life insurance can be beneficial in all different scenarios and situations: 

If you are married 

Would your spouse be able to support themselves on a single income? 

If you are married with kids 

Many households rely on two incomes to keep them running. Would your spouse and children be able to  

maintain their standard of living with only one income? Would they have to change future plans, like attending 

college, due to a lack of financial stability if you were no longer able to provide for them? 

If you are stay-at-home parent 

While you may not be contributing an income to your household, the daily tasks that you preform are saving 

your family money. Without you, there would be the added costs of childcare, cleaning, cooking, and other 

household duties and maintenance. 

If you are retired 

If you leave behind an estate to your heirs, they may be subject to estate-tax payments. The monies from a life 

insurance policy can provide immediate funds, allowing them to take care of these taxes or other costs without 

having to access their personal finances. 

If you own a small business 

Life insurance can also protect your business. If it is structured to fund a buy-sell agreement, any remaining 

business owners would have the funds to buy your interests in the company. 

If you are single 

While you may not have someone that depends on you financially, if you carry a significant amount of debt, it 

could be passed on to your surviving family members. If you are young and healthy, you have the opportunity 

to receive the best rates on life insurance.  

It is important to prepare to keep those you love safe.  

If you have any questions or would like to discuss your options for a life insurance policy, feel free to reach out 

to our Personal Risk Advisors, Matt Stewart or Mike Penner. 

 

 

 

 

Contributed by: Matt Stewart and Mike Penner, Personal Lines Risk Advisors 

http://bit.ly/PL_Quote_MattStewart
http://bit.ly/PL_Quote_MikePenner


San Luis Obispo 
1122 Laurel Lane 

San Luis Obispo, CA 93401 

 

Phone: 805-543-6887 

Fax: 805-543-3064 

 

 

Santa Maria 

2721 Santa Maria Way 

Santa Maria, CA 93455 

 

Phone: 805-361-1750 

Fax: 805-361-1728 

 

 

E-mail: 
info@morrisgarritano.com  

This information is not to be considered specific legal advice and should not be relied upon in lieu of advice from your 

attorney. Morris & Garritano does not engage in the practice of law, accounting, or taxation. Therefore, the contents of 

this communication should not be regarded as a substitute for legal or tax advice. 

With a tradition of excellence in insurance services since 1885, we offer all lines of  

business and personal coverage with a staff of over 120 professionals. 

Our monthly newsletter is where you can find informative articles relating to the  

Commercial Lines and Employee Benefits industries.  

For day-to-day updates and more information about our community and our company, 

follow us on Facebook, Twitter, Instagram, or LinkedIn.  Visit our website, or check us 

out on Yelp! 

Please contact us for more information or questions on anything mentioned in this  

newsletter. 

When making a serious injury report to Cal/OSHA, the following information should be included: 

• Time and date of accident; 

• Employer’s name, address, and telephone number; 

• Name and job title, or badge number, of person reporting the accident; 

• Address of site of accident or event; 

• Name of person to contact at site of accident; 

• Name and address of injured employee(s); 

• Nature of injury; 

• Location where injured employee(s) was (were) moved to; 

• List and identity of other law enforcement agencies present at the site of the  

accident; and 

• Description of accident and whether the accident scene or equipment was altered 

In order to find more on how and where to report, please visit Cal/OSHA at  

https://www.dir.ca.gov/dosh/report-accident-or-injury.html   

Contributed by: Michael Schedler, Loss Control Consultant 
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