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January 13, 2017
To:

Interested Parties

From: MB Public Affairs, Inc.
Re:

ALRB Budget Increases Related to Gerawan Farming Cases

This memo examines increases in the ALRB budget and staff positions since 2013, the year when
workers at Gerawan Farming started to fight ALRB for the right to vote for decertification from
UFW.

Section I: Summary of ALRB Costs on Gerawan Farming Cases
According to a review of ALRB’s Budget Change Proposals (BCPs) submitted on March 27, 2014,
January 7, 2015, and January 4, 2017 to the Department of Finance, and other official state budget
documents, we estimate that ALRB will spend nearly $13.5 million in taxpayer money on the
Gerawan Farming cases from October 2013 through June 2018. This is shown in the table below
and the methodology is discussed in the following sections. The March 2014, January 2015, and
January 2017 BCPs are attached to this memo as PDFs with points of interest highlighted in yellow.
Budget Year
2013-14
2014-15
2015-16
2016-17
2017-18
TOTAL

Estimated ALRB Costs for Gerawan Cases
$1,086,500
$1,086,500 + $1,993,000
$1,086,500 + $1,448,000 + $538,000
$1,086,500 + $1,448,000 + $538,000
$1,086,500 + $1,448,000 + $63,500 + $573,000

Total Cost
$1,086,500
$3,079,500
$3,072,500
$3,072,500
$3,171,000
$13,482,000

As discussed more in Section III of this memo, ALRB estimates that 2,600 votes were cast by
Gerawan Farming workers in the November 2013 decertification vote. Even if the entire ALRB
budget is not devoted to the Gerawan Farming cases, just the required increase in spending to
handle the Gerawan Farming cases is nearly $13.5 million, as shown in the chart above. This means
ALRB will spend about $5,185 per vote to deny farmworkers their right to be heard ($13,482,000 /
2,600 votes = $5,185 per vote).
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Section II: Calculation of ALRB Costs on Gerawan Farming Cases
Calculation of ALRB Budget Year 2013-14 Spending on Gerawan


The estimated spending for ALRB on the Gerawan Farming cases during the 2013-14
budget year can be calculated to be $1,086,500 (as shown on the first page of this memo).



ALRB indicated on their March 27, 2014 BCP that they had already spent approximately
3,200 hours on the Gerawan Farming cases and indicated in Attachment F to that BCP that
during the 2013-14 budget year they anticipated spending a total of 6,687 hours on the case
(4,765 attorney hours + 1,922 field examiner hours). [ALRB Spring Finance Letter, March
27, 2014, p.5]



According to this same BCP, work on a previous case (D’Arrigo Bros.) took 2,883.5 hours
and cost $468,498, or approximately $162.48 per hour. [ALRB Spring Finance Letter, March
27, 2014, p.6]



If we use the rate of $162.48 per hour as the base, which means the 6,687 hours ALRB
anticipated spending on the Gerawan Farming cases in 2013 – 2014 would cost about
$1,086,500 (6,687 hours x $162.48/hour).



This number can also be used as the benchmark of the minimum anticipated amount ALRB
will spend on the case each year going forward.

Calculation of ALRB Budget Year 2014-15 Spending on Gerawan


The estimated spending for ALRB during the 2014-15 budget year on the Gerawan Farming
cases can be calculated to be $3,079,500 (as shown on the first page of this memo).



This is about 2.8 times as much as ALRB spent during the previous budget year.



ALRB submitted a BCP on March 27, 2014 to request an additional $1,993,000 in funding
for the 2014-15 budget year, of which $1,448,000 was for ongoing funding for increased
staff and the other $545,000 was for one-time costs to purchase new vehicles to transport
farmworkers to hearings for the Gerawan cases.



Adding this additional funding of $1,993,000 to the benchmark spending from the prior
budget year of $1,086,500, we get to the total anticipated spending by ALRB on the
Gerawan Farming cases in 2014-15 of $3,079,500.



According to Attachment F to their March 27, 2014 BCP, ALRB anticipated spending
16,762 hours on the Gerawan Farming cases in 2014-15 (13,010 attorney hours + 3,752 field
examiner hours).
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This is about 2.5 times as many hours that was spent on the case during the previous year
(6,687 hours, as noted above). Therefore, the anticipated increase in spending, as calculated
above, is roughly equivalent to the increased amount of time ALRB anticipated spending on
the Gerawan Farming cases.



If we use the hourly rate calculation discussed above and the previously mentioned number
of hours ALRB anticipated spending on the Gerawan Farming cases in 2014 – 2015, then
the anticipated spending by ALRB for 2014-15 would be about $2,723,490 (16,762 hours x
$162.48/hour).



This $2,723,490 figure is slightly more than what ALRB anticipated spending in 2014-15
once the one-time costs to purchase new vehicles are subtracted ($3,079,500 - $545,000 =
$2,534,500).

Calculation of ALRB Budget Year 2015-16 Spending on Gerawan


The estimated spending for ALRB during the 2015-16 budget year on the Gerawan Farming
cases can be calculated to be $3,072,500 (as shown on the first page of this memo).



As previously mentioned, the March 27, 2014 BCP included $1,448,000 in ongoing funding
during future budget years to pay for the increased staff needed to handle the workload of
the Gerawan Farming cases.



Therefore, if this additional ongoing funding is added to the benchmark from the 2013-14
budget year of $1,086,500, we get to the figure of $2,534,500 in baseline spending by ALRB
for the Gerawan Farming cases for the 2015-16 budget year.



Additional funding of $538,000 for the 2015-16 budget year was requested by ALRB in their
January 7, 2015 BCP that can be attributed to the workload for the Gerawan Farming cases
(as detailed in the following two bullet points below). If this is added to the prior baseline
spending (see previous bullet point) we get total anticipated spending of $3,072,500 for the
2015 – 2016 budget year ($1,086,500 + $1,448,000 + $538,000).



ALRB submitted a BCP on January 7, 2015 BCP asking for 13 new positions and a $1.6
budget augmentation for the 2015-16 budget year.
o Part of the increased funding requested was for other regional offices not involved
with the Gerawan Farming cases. This included funding for additional staff positions
and administrative costs.
o Only the funding needs for some increased staff costs and hiring new positions
could be attributed to the Gerawan Farming cases. These costs were used to
calculate what portion of the January 2015 BCP could be attributed to this workload.
o Additional administrative costs requested by ALRB in the January 7, 2015 BCP could
not be clearly attributed to the Gerawan Farming cases and, therefore, were not used
to calculate the total anticipated spending.
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The January 7, 2015 BCP shows that four staff positions and $538,000 of the overall increase
can be attributed to Gerawan for the 2015-16 budget year. ($44,500 for a staff services
analyst + $216,000 for two ALJ/hearing officers + $116,000 for attorney + $161,500 for
staff benefits = $538,000). These relevant portions are discussed below and highlighted in
the attached January 7, 2015 BCP.
o ALRB requested funding for an additional staff services analyst in the Visalia branch
(the branch that handles the Gerawan Farming cases). This was at a cost of $44,500
per year. ($89,000 total was requested for two staff services positions, because only
one position was for Visalia and the Gerawan Farming cases this number was
divided by two)
o ALRB requested funding for two additional Administrative Law Judges/Hearing
Officers. This was at a cost of $216,000 per year. These positions would expire in
two years.
o ALRB requested funding for an additional Attorney IV to address the litigation
workload. This was at a cost of $116,000 per year. This positions would expire in
two years. As discussed more below, this is largely to handle the workload of
attorney time redirected from the Attorney General’s office. This appears to be the
first mention of other agencies putting resources towards the Gerawan Farming
cases. However, the January 7, 2015 BCP gives no indication of what the cost for the
AG’s time was or what agency bore these costs. Therefore, none of these costs
incurred by the AG’s office have been attributed to the Gerawan cases.
o Finally, ALRB requested an additional $381,000 for staff benefits for all 13 of the
new positions. Of this amount, about $161,500 can be attributed to the previously
mentioned four staff positions hired to handle the workload for the Gerawan
Farming cases based on a pro-rate calculation of the salaries for these four positions
as compared to the total salaries for all 13 new positions (($44,500 + $216,000 +
$116,000) / $888,000 x $381,000 = $161,539)

Calculation of ALRB Budget Year 2016-17 Spending on Gerawan


The estimated spending for ALRB during the 2016-17 budget year on the Gerawan Farming
cases can be calculated to be $3,072,500 (as shown on the first page of this memo).



There were no additional BCPs showing that ALRB requested additional funding for this
budget year, so it was assumed that spending on Gerawan-related issues remained constant
from the prior year.

Calculation of ALRB Budget Year 2017-18 Spending on Gerawan


The estimated spending for ALRB during the 2017-18 budget year on the Gerawan Farming
cases can be calculated to be $3,171,000 (as shown on the first page of this memo).
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The 2017-18 cost figure includes $2,534,500 in baseline spending ($1,086,500 from with the
2013-14 budget year plus $1,448,000 from the 2015-16 budget year).



The 2017-18 cost figure includes $63,500 for ongoing costs from the January 7, 2015 BCP as
the additional Administrative Law Judges/Hearing Officers and Attorney IV positions
expired on June 30, 2017 (as mentioned previously). The remaining ongoing costs pertain to
the staff services analyst in the Visalia branch.
o The January 7, 2015 BCP requested funding for an additional staff services analyst in
the Visalia branch (the branch that handles the Gerawan Farming cases). This was at
a cost of $44,500 per year. ($89,000 total was requested for two staff services
positions, because only one position was for Visalia and the Gerawan Farming cases
this number was divided by two)
o The January 7, 2015 BCP ALRB requested an additional $381,000 for staff benefits
for 13 new positions. Of this amount, about $19,000 can be attributed to the staff
services analyst in the Visalia branch based on a pro-rate calculation of the salaries
for this position as compared to the total salaries for all 13 new positions ($44,500 /
$888,000 x $381,000 = $19,092)



ALRB submitted a BCP on January 4, 2017 to request an additional $573,000 in funding for
the 2017-18 budget year. This funding was primarily to make permanent the Administrative
Law Judges/Hearing Officer and Attorney IV positions created via the January 7, 2015 BCP
and that expire after two years (as of June 30, 2017). The January 4, 2017 BCP also included
$40,000 to cover “professional services” attributable to the Attorney General’s office.

Section III: Number of Votes by Gerawan Workers


According to various news articles, workers at Gerawan Farming are fighting ALRB to have
their November 2013 votes to decertify from UFW counted. The votes from the November
5, 2013 election have been impounded by ALRB. (http://www.prima.com/learn-thefacts.php)( http://www.freshfruitportal.com/2014/09/12/)



According to the ALRB BCP from March 27, 2014, about 2,600 votes were cast in the
Gerawan decertification/representation election in November 2013.
In October 2013, there was a sudden explosion of activity involving Gerawan farm
workers with the filing of two petitions to decertify the union. The representation
election involved approximately 2,600 Gerawan farm workers and was one of the
largest representation elections conducted in ALRB history.
ALRB Budget Change Proposal, California Department of Finance, March 27, 2014
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During previous attempts at decertifying in September 2013 and October 2013, Gerawan
workers turned in 2,000 – 3,000 votes.
Organized by longtime Gerawan Farming employee Silvia Lopez, thousands of
workers fought against the attempted takeover…
Lopez collected signatures to petition the Agricultural Labor Relations Board for
decertification of the UFW. She turned in 2,000 signatures Sept. 19. The ALRB
rejected her petition and said most of the signatures were forged.
Undaunted, Lopez turned in another 3,000 signatures Friday, Oct. 25.
Within 24 hours, Silas Shawver in the Visalia ALRB office said Lopez turned the
petition and signatures in too late to be valid.
But then the Sacramento ALRB overturned Shawver’s decision and said the workers
could have an election, within seven days of submitting the signatures…
Cal Watchdog, November 3, 2013
The Gerawan family has been farming in California's Central Valley for more than 60
years, expanding to become the nation's largest peach producer. Dan Gerawan hires
thousands of farm workers every year, and prices have been good. But now he's
dealing with a blast from the past that is sending ripples across the Golden State's
agricultural community like a Steinbeck novel, except with more lawyers….
"Having the UFW is like having two bosses, and we don't want that," said 15-year
employee Silvia Lopez, who led a campaign to collect enough signatures to bring
about a decertification vote. Lopez said friends and family who work in unionized
operations tell her they pay too much in dues and do not get enough in return…
Lopez said she turned in 2,700 to 2,800 signatures for a decertification vote, which
would be more than enough. However, the ALRB may block a vote if it believes too
many signatures are invalid, or if it believes the signatures were gathered at the
farm's behest. This week some of the workers protested outside the ALRB's regional
offices, demanding a chance to vote.
CNBC, September 25, 2013 (emphasis added)

Section IV: ALRB Budget Increase (FY2012-13 to Present)
Summary
A review of California State Budget documents obtained from the Department of Finance website
show that since the 2012-13 budget year, the ALRB budget has increased dramatically, largely to deal
with the ongoing fight and cases against Gerawan Farming. This is captured in the chart below.
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Budget Year
2012-13 Actual (January 2014)
2013-14 Actual (January 2015)
2014-15 Actual (January 2016)
2015-16 Actual (January 2017)
2016-17 Estimated (January 2017)
2017-18 Proposed (January 2017)

ALRB Staff Positions
36.7
43.7
49.1
44.3
54.7
54.2

ALRB Budget
$5,460,000
$5,982,000
$8,077,000
$8,815,000
$9,777,000
$9,767,000

Key Findings of Interest


Since the 2012-13 budget year, ALRB has added 17.5 positions (from 36.7 to 54.2). This
represents a 47% increase in staff.



As discussed elsewhere in this memo, ALRB starting requesting additional staff positions
specifically to deal with the Gerawan Farming cases. To wit, in their March 2014 and January
2015 BCPs, ALRB requested 18 additional staff positions.



ALRB’s budget will increase by $4,307,000 between 2012-13 (Actual) and the 2017-18
(Proposed). This represents an increase in spending of 79%.



As shown in the table above, ALRB’s 2014-15 and 2015-16 budgets increased significantly
from the prior years, reflecting the budget augmentations they sought (and received) in their
April 2014 and January 2015 BCPs specifically to deal with Gerawan Farming cases.

Estimated Spending on Gerawan Farming Cases Constitute about One-Third of the Entire
ALRB Budget during 2015-16, 2016-17, and 2017-18 Budget Years


The total ALRB budget for 2017-18 is currently proposed to be $9,767,000. Thus, the
estimated $3,171,000 that ALRB will spend on Gerawan Farming cases during that year
constitutes more than 32% of their entire budget.



The total ALRB budget for 2016-17 is currently estimated to be $9,777,000. Thus, the
estimated $3,072,500 that ALRB will spend on Gerawan Farming cases during that year
constitutes more than 31% of their entire budget.



The total ALRB budget for 2015-16 (Actual) was $8,815,000. Thus, the estimated $3,072,500
that ALRB spent on Gerawan Farming cases for that year constitutes nearly 35% of their
entire budget.

Official State Budget Documents for ALRB
The numbers for the 2012-13 Actual Budget are taken from the full detailed proposed budget
published by the Governor and the Department of Finance in January 2014.
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ALRB 2014-15 Full Proposed Budget

The numbers for the 2013-14 Actual Budget are taken from the full detailed proposed budget
published by the Governor and the Department of Finance in January 2015.

ALRB 2015-16 Full Proposed Budget

The numbers for the 2014-15 Actual Budget are taken from the full detailed proposed budget
published by the Governor and the Department of Finance in January 2016.

ALRB 2016-17 Full Proposed Budget
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The numbers for the 2015-16 Actual Budget, 2016-17 Estimate Budget, and 2017-18 Proposed
Budget are based on the full detailed proposed budget published by the Governor and the
Department of Finance in January 2017.

ALRB 2017-18 Full Proposed Budget

Section V: ALRB Budget Change Proposal Highlights
March 27, 2014 BCP Requesting More Budget/Staff


The March 27, 2014 BCP shows that ALRB asked for a budget increase of $1,993,000 and
for five more staff positions specifically to accommodate their increased workload to
challenge Gerawan Farming.

ALRB Budget Change Proposal, March 27, 2014
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ALRB Budget Change Proposal, March 27, 2014

ALRB Budget Change Proposal, March 27, 2014
10

January 7, 2015 BCP Requesting More Budget/Staff


The January 7, 2015 BCP shows that ALRB requested a budget increase of $1,627,000 and
13 additional staff positions. However, as previously mentioned in this memo, not all of this
can be attributed to the Gerawan Farming cases.

ALRB Budget Change Proposal, January 7, 2015



Six of the new positions and the majority of administrative costs were to establish two new
regional offices locations.

ALRB Budget Change Proposal, January 7, 2015
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ALRB requested one additional staff services analyst for the Visalia office. Because this is the
primary office responsible for handling the Gerawan Farming cases, the cost for this
position can be attributed to ALRB’s anticipated 2015-16 expenses for this case. As
previously mentioned in this memo, the cost of this position is $44,500, plus benefits.

ALRB Budget Change Proposal, January 7, 2015



ALRB requested two new Administrative Law Judges (for two years) to handle the hearing
workload, because the only current full time ALJ is occupied by the Gerawan Farming cases.
Therefore, these cases clearly necessitated the need for hiring new ALJs and the cost can be
attributed to ALRB’s anticipated 2015-16 expenses for the Gerawan Farming cases.

ALRB Budget Change Proposal, January 7, 2015
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ALRB requested funding (for two years) for an additional attorney. ALRB said the need for
this attorney was to handle the appellate workload from “increasingly litigious” “parties
before the Board,” i.e. Gerawan Farming. Therefore, these cases clearly necessitate the need
for hiring a new attorney and the cost can be attributed to ALRB’s anticipated 2015-16
expenses for the Gerawan Farming cases.

ALRB Budget Change Proposal, January 7, 2015



The January 2015 BCP was also the first time another agency, in this case the Attorney
General, is mentioned as putting resources towards the Gerawan Farming cases. However,
no additional details about the cost, or who previously bore this cost is given. Therefore, this
amount was not included in the total estimated ALRB costs that can be attributed to the
Gerawan Farming cases.

ALRB Budget Change Proposal, January 7, 2015

January 4, 2017 BCP Requesting More Budget/Staff


The January 4, 2017 BCP shows that ALRB requested a budget increase of $573,000 and 2.5
additional staff positions specifically to accommodate their ongoing workload, which can be
attributed to the Gerawan Farming cases.
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ALRB Budget Change Proposal, January 4, 2017

ALRB Budget Change Proposal, January 4, 2017



ALRB requested permanent funding for the Administrative Law Judges/Hearing Officer
and Attorney IV positions created via the January 7, 2015 BCP and that expire after two
years (as of June 30, 2017). The January 4, 2017 BCP also included $40,000 to cover
“professional services” attributable to the Attorney General’s office.

ALRB Budget Change Proposal, January 4, 2017
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ALRB Budget Change Proposal, January 4, 2017
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