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It's Spring Time

BIRKAT HA'ILANOT FAQ’S
Answered by Rabbi Moshe Pinchasi

The Gemara in Berachot[1] states that one who goes out
during the days of Nissan and sees blossoming trees
should recite the following Beracha:
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“Blessed are you Hashem, our Lord, King of the universe,
who has spared nothing in this world, and has created in
it good creatures and good trees to benefit mankind”

Q: When should one recite Birkat Ha’llanot?

A: The Gemara says that Birkat Ha’llanot should be
recited on Nissan, therefore, as with all Mitzvot, one
should try and recite this Beracha as soon as he can,
preferably on Rosh Hodesh Nissan (if the trees have
already begun blossoming). One can go on and recite the
Beracha throughout the entire month of Nissan.

Some Rishonim understand that the obligation of the
Beracha is tied to the blossoming of the trees and not
necessarily the month of Nissan[3]. However, the Hida
in Birke Yosef[4] writes that according to Kabbala one
should only recite this blessing during Nissan. If,
however, one didn’t recite it in Nissan, there is a debate
among the Poskim whether he may recite it in Iyar. The
Ben Ish Hai[5] and Ohr L’Tziyon[6] write that one should
recite it without a Shem U’Malchut, whereas the Mishna
Berura[7] and Hacham Ovadia Yosef[8] conclude that
this Beracha can be recited as long as the trees are still
blossoming (and have not borne fruit).

Q: Can one recite the Birkat Ha’llanot on Shabbat?
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A: The Ben Ish Hai[9] and others[10] write that one
should not recite this Beracha on Shabbat because -
according to Kabbala - by reciting this Beracha one is
sorting out particles of Keddusha from the trees, which
is akin to sorting ["a] on Shabbat. They are also
concerned that one may come to detach a flower or
branch from the tree. However, Hacham Ovadia Yosef
[11] asserts that the prohibition of sorting does not
apply to spiritual concepts, and that we must not devise
new decrees in our days[13]. It is nevertheless advisable
to try and make this Beracha on a weekday.

Q: Where should the Beracha be recited?

A: Based on the Gemara’s expression: “one who goes
out” - some Aharonim understand that the Beracha
should be recited in orchards outside the city[14].
However, Ribbi Hayim Palacci writes[15] that the
custom of the Hachamim in his city was to recite the
Beracha from their window. The Ben Ish Hai[16] and
Hacham Ovadia Yosef[17] conclude that one should try
and recite it outside the city, unless it is difficult or may
cause Bittul Torah.

Q: Over which trees can one recite Birkat Ha’llanot?

A: Ribbi Yaakov Hagiz, in Shut Halachot Ketanot[18],
writes that one should recite the Beracha over more
than one tree. This is the opinion of the Hida as well[19].
Accordingly, the Ben Ish Hai[20] and Hacham Ovadia

Sponsor
the Halacha

Weekly!

THE SEPHARDIC HALACHA WEEKLY / VAYIKRA 5777

Page 1



Yosef[21] write that one cannot recite the Beracha over
one tree. The Petah HaDevir writes that they do not have

Hacham

enjoy)[26]. However, the Ben Ish Hai and
Ovadia Yosef write that it is not a concern[27].

to be of two different species[22].
One can only recite the blessing over fruit trees[23].

If there are no more flowers on the tree one cannot
recite the Beracha.

Some say that one should not recite the Beracha over
grafted trees[24]. The Ohr L’Tziyon[25] writes that this
is only if that specific tree was the subject of grafting and
not if it stems from a grafted species (i.e. nectarine).

The Ohr L’Tziyon writes that one cannot recite the
Beracha on a tree thatis Orla (within the first three years
of its planting, in which it is forbidden to consume and
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Corporate Hametz

What business owners need to know

By Dayan Shmuel Honigwachs

There are numerous Pessah issues associated with
businesses, some of which people may not even be aware
of. To name just a few, one who sells food items through
Amazon or on consignment, or owns a facility that serves
Hametz, would be well advised to research the Halachic
ramifications of these types of businesses.

Selling Hametz on Amazon

Buying and selling everything from shoes to cereals to
electronics through Amazon
has become a part of Western
life. Though, as the world’s
biggest marketplace, Amazon

There may be another issue, however, even according to
those Poskim who permit keeping Hametz that is Eno
BiRshuto, and that is the seller’s Aharayut - guarantee -
to the buyer. Although generally the Halacha is that
accepting Aharayut for the Hametz of a non-Jew which is
on the non-Jew’s property does not pose a problem of Bal
Year’e, this may not apply to Hametz that had once been
on the Jew’s property[4]. It is therefore questionable
how to view this situation and it will depend upon the
exact circumstances.

The seller is now faced with a problem. Since the non-Jew
may return the item during or after Pessah, thus
retroactively nullifying the sale, the Jew has owned the
Hametz during Pessah in violation of Bal Yera’e!
Additionally, as we explained earlier, the sale that was
performed through one’s
Rav may have no effect on
the Hametz that was

has much to offer, selling
through
Amazon even before Pessah is
not without its complications.

Hametz items

When food items are ordered

and scheduled for shipment

to a non-Jewish buyer, they

may still not be considered

the property of the buyer according to Halacha. Yet, since
the Jewish owner is obligated to sell this item, and it has
already been set aside by Amazon for shipment, he has
no control over the item and cannot recall it. This would
render the item to be “Eno BiRshuto” - not in the
possession of the seller - and would thus prevent the
Jewish owner from being able to include the item in his
general Mechirat Hametz.

Nevertheless, many Poskim are of the opinion that when
an item is Eno BiRshuto, the owner does not even violate
the prohibition of Bal Yera’eh - possessing Hametz on
Pessah. This is the position of Rav Moshe Feinstein[1].
The Hazon Ish[2] on the other hand, argues and says that
the owner would indeed be in violation of Bal Yera’eh.

In our situation, we can also rely on the fact that the
Hametz may possibly already belong to the non-Jew,
because the Jew has no ability to recall the Hametz[3],
thus adding another reason to be lenient in this case.

www., & com.

listed for sale, since that
Hametz, too, is
considered to Eno
BiRshuto[5]. Since this isa
matter of dispute among
the Poskim, a competent
Rav should be consulted
particular

L

in each
situation.

Hametz Sold on Consignment

One who sells a Hametz item on consignment—through
Amazon or any other venue— is unable to recall the
Hametz, which would make us inclined to consider it to
be Eno BiRshuto, barring it from inclusion in the general
Mechirat Hametz. Even so, the Halacha in this case is that
the Hametz is considered to be BiRshuto - in his
possession - and may be sold via a standard Mechirat
Hametz procedure. This is because a consignment is
similar to an Iska (a Halachic term for an investment,
with very specific characteristics) which both the Ketzot
HaHoshenlél and Netivot HaMishpatZd consider to be
BiRshuto.

Operating a Business that Sells or Relies on Hametz

If, in any aspect of its functioning, a business that relies
on Hametz (e.g. a nursing home facility), we would run
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into an issue of “mistaker b’issur hana’ah” - deriving
benefit from an item in which this is forbidden. Not only
is it forbidden to eat Hametz on Pessah, but it is also
forbidden to derive benefit from it.

The best solution available is to sell the entire business
to a non-Jew (as opposed to just selling the Hametz
within the business, which is the customary procedure),
using a contract that is legally binding. Since the contract
is recognized by Dina D’Malchuta - the law of the land -
it is therefore considered a valid Kinyan Situmatta
(transaction through a universally agreed-upon act of
acquisition). One can sell items that are considered to be
Eno BiRshuto using Kinyan Situmatta.

This would also allow the owner to continue operating
the business during Pessah (provided that he has a valid
Shabbat arrangement in place), as he is not deriving any
benefit from the Hametz. The profits that he receives
would be attributed to the interest from the sale of the
business and would therefore not be considered to be
derivation of benefit from the Hametz.

*kk

Before Pessah, we would like to wish our fellow Jews a
Hag Kasher V’'Sameah. If we do our best to ensure that
our Pessah is kosher according to Halacha— even in
regard to our businesses— we can rest assured that it
will be a happy one, as well!
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