
FOOD FOR THOUGHT 
A message from City Hall regarding the pending zoning case for 17 Herff Road 

 
 

The City of Boerne has a long history of commitment to the Cibolo Creek watershed: 
• The City has always been sensitive to development along Cibolo Creek. In fact the City has a Stream 

Corridor Setback of 100 feet, in its Zoning Ordinance, which limits development and provides a natural 
filter for runoff along the Cibolo Creek. 

• The City provides daily stream flow through City Park and the nature center with high quality, treated 
effluent from the city’s wastewater plants.  In times of drought, the primary flow in  Cibolo Creek south 
of Highway 46 is from the City’s high quality treated effluent  

• The City has designated staff who established effective partnerships with stakeholders along the Cibolo 
Creek.  A prime example was the Upper Cibolo Creek Watershed Partnership, led by the City to monitor 
and develop strategies for the protection of Cibolo Creek beginning upstream of the City Lake dam.  
The effort has resulted in guidelines, developed with assistance from the San Antonio River Authority, 
to foster low impact development along our creek ways.  

• The City is aware that the Developer and the Cibolo Nature Center (CNC) have been working on an 
agreement, to include low impact development strategies, in order to satisfy the CNC’s environmental 
concerns in the 17 Herff area creek frontage. 

 
City’s relationship with Cibolo Nature Center:  
• The Cibolo Nature Center (CNC) exists within the 125 acre City Park which is owned by the City of 

Boerne. 
• CNC leases 100 acres from the City for $10 per year through a lease agreement set to expire in 2026.  

This lease has been in place since 1990 when the nature center opened to the public. 
• The City of Boerne has an obvious interest in protecting our public park area and the Cibolo Creek. 
 
City’s planning and zoning processes: 
• The City of Boerne follows all state laws and due process related to annexation and zoning. 
• All newly annexed properties have temporary “rural agricultural” RA zoning placed on them. 
• Staff is required by state law to recommend appropriate permanent zoning to be considered by the 

Planning and Zoning Commission – the city’s informed 9-member volunteer advisory commission.  
• The City is required by state law to periodically update its Comprehensive Master Plan, including the 

Land Use Plan, to serves as guides for zoning based on current conditions. 
• The Planning and Zoning Commission recommends appropriate permanent zoning to the City Council 

for final approval – recommendations are based on the city’s land use plan, other area development, 
and land use changes that have occurred over time.  

• In the case of 17 Herff, the Planning and Zoning Commission recommendation to City Council is for MU-
2 and R-4 zoning.  This recommendation was approved by the commissioners with a 7-1 vote following 
a month of deliberation on the matter. 

 
Texas property rights: 
• A private property owner has the right to develop a parcel of land in accordance with local 

governmental planning and zoning regulations.   
• Balancing private property rights with public likes and dislikes is a constant challenge. 
 
Contract Zoning is illegal: 
• Some have asked the City of Boerne to create a development agreement with the Developer before the 

permanent zoning is approved.  To do so would equate to contract zoning which is illegal in Texas. 
• Read more about Contract Zoning at this link: https://en.wikipedia.org/wiki/Contract_zoning 

https://en.wikipedia.org/wiki/Contract_zoning

