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Services Responsibility 

LƴŦƻǊƳŀƭ /ƻƴǎǳƭǘŀǘƛƻƴΥ  ! ƭŜǘǘŜǊ ŀƎǊŜŜƳŜƴǘ ŦƻǊ ŀ άƳŀȅ ŀŦŦŜŎǘΣ ōǳǘ ƴƻǘ ƭƛƪŜƭȅ ǘƻ ŀŘǾŜǊǎŜƭȅ ŀŦŦŜŎǘέ ŘŜǘŜǊƳƛƴŀǘƛƻƴ 
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Services Responsibility 

CƻǊƳŀƭ /ƻƴǎǳƭǘŀǘƛƻƴΥ  ²ƘŜǊŜ ǘƘŜ {ŜǊǾƛŎŜǎ ŘƛǎŀƎǊŜŜ ǿƛǘƘ ǘƘŜ 9t!Ωǎ ŦƛƴŘƛƴƎǎΣ  
ƻǊ Ŏŀƴ ōŜ ǘƘŜ ŀŎǘƛƻƴ ƛǎ άƭƛƪŜƭȅ ǘƻ ŀŘǾŜǊǎŜƭȅ ŀŦŦŜŎǘέ  ǘƘŜ ǎǇŜŎƛŜǎ 
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National Research Council 2013 
A mechanism to develop acceptable review and consultation processes 

 
1. Can the federal action impact a listed species 

Å Registering pesticides ingredients 
Å Overlap in time & space?? 
Å Determined by EPA with consultation w/ Services 

 
2. Lǎ ǘƘŜ ǇŜǎǘƛŎƛŘŜ ǊŜƎƛǎǘǊŀǘƛƻƴ άƭƛƪŜƭȅ ǘƻ ŀŘǾŜǊǎŜƭȅ ŀŦŦŜŎǘ ό[!!ύ ƻǊ άƴƻǘ ǘƻ ƭƛƪŜƭȅ ŀŘǾŜǊǎŜƭȅ 
ŀŦŦŜŎǘέ  όb[!!ύ ǘƘŜ ǎǇŜŎƛŜǎ 
Å CƻǊƳŀƭƭȅ ŘŜǘŜǊƳƛƴŜŘ ōȅ ǘƘŜ 9t! ƛƴ ŀ ά.ƛƻƭƻƎƛŎŀƭ 9Ǿŀƭǳŀǘƛƻƴέ ό.9ύ 
Å /ƻƴǎǳƭǘ ǿƛǘƘ ǘƘŜ {ŜǊǾƛŎŜǎ ǿƛǘƘƛƴ ŀƴ άLƴǘŜǊƛƳ !ǇǇǊƻŀŎƘέ 
Å Adopted in 2013 

3. Lǎ ǘƘŜ ǇŜǎǘƛŎƛŘŜ ǊŜƎƛǎǘǊŀǘƛƻƴ ƭƛƪŜƭȅ ǘƻ ŎŀǳǎŜ άƧŜƻǇŀǊŘȅέ ŦƻǊ ǘƘŜ ƭƛǎǘŜŘ ǎǇŜŎƛŜǎ ƻŦ άŀŘǾŜǊǎŜ 
modification of critical habitat 
Å CƻǊƳŀƭƭȅ ŘŜǘŜǊƳƛƴŜŘ ōȅ ǘƘŜ {ŜǊǾƛŎŜǎ ƛƴ ǘƘŜ ŦƻǊƳ ƻŦ ŀ ά.ƛƻƭƻƎƛŎŀƭ hǇƛƴƛƻƴέ όBiOp) 
Å Split by US Fish & Wildlife and the National Marine and Fisheries 
Å LŦ ¸ŜǎΤ ǘƘŜƴΧΦ 

Å ¢ƘŜ ǎŜǊǾƛŎŜǎ ŘŜŦƛƴŜ wŜŀǎƻƴŀōƭŜ ŀƴŘ tǊǳŘŜƴǘ !ƭǘŜǊƴŀǘƛǾŜǎ όwt!Ωǎύ ǘƻ ǘƘŜ 
proposed action 

Å The federal agency must adopt them to avoid jeopardy 
Å If LAA but no adverse modification or jeopardy 

Å ¢ƘŜ {ŜǊǾƛŎŜǎ Ŏŀƴ ƛǎǎǳŜ ŀƴ άLƴŎƛŘŜƴǘŀƭ ¢ŀƪŜ {ǘŀǘŜƳŜƴǘέ όL¢{ύϝ 

*An ITS is an estimate by the Services of the "take" of a 
threatened or endangered species that is likely to result 
from an action by a federal agency. "Take" means to harass, 
harm, pursue, hunt, shoot, wound, kill, trap, capture, or 
collect, or to attempt to engage in any such conduct. ITSs 
are produced by the Services as part of a biological opinion 
resulting from consultations with the federal agencies under 
section 7 of the Endangered Species Act. 
https://www.fws.gov/endangered/improving_ESA/ITS.html 



Å Courts have consistently found that EPA must consult the Services when pesticides are registered 
Å!ƭǘƘƻǳƎƘ ǘƘŜ ǎŀƳŜ ŎƻǳǊǘǎ ƘŀǾŜ ŦƻǳƴŘ ǘƘŀǘ ǘƘŜ {ŜǊǾƛŎŜǎ ǎƘƻǳƭŘ ǳǎŜ άǎƻǳƴŘ ŀƴŘ ǊŜŀǎƻƴŀōƭŜ ǎŎƛŜƴŎŜέ ǿƘŜƴ ŎƻƴŘǳŎǘƛƴƎ ǊŜǾƛŜǿǎ 
Å The 4th Circuit panel in 2013 unanimously rejected the 1st National Marine & Fishery Service BiOp 
ÅŎƻǾŜǊŜŘ htΩǎ ŀƴŘ tŀŎƛŦƛŎ {ŀƭƳƻƴƛŘǎ 
Å Decision based on that the BiOp was arbitrary and capricious 
Å Did not use the best available science 
Å OUCH! 

 

National Research Council 2013 
A mechanism to develop acceptable review and consultation processes 

 

Å Interim Approach was adopted in 2013 
Å9t! ŀƴŘ ǘƘŜ {ŜǊǾƛŎŜǎ ƘŀǾŜ ōŜŜƴ ŎƻƴŘǳŎǘƛƴƎ ŀ άǇƛƭƻǘέ 
ÅhtΩǎΥ  aŀƭŀǘƘƛƻƴΣ /ƘƭƻǊǇȅǊƛŦƻǎ ŀƴŘ 5ƛŀȊƛƴƻƴ 
Å AMCA has been keeping a close eye on the process 
Å Participating when possible 
Å Process will be influential to future proposed ESA reviews  

 
 



Å Courts have consistently found that EPA must consult the Services when pesticides are registered 
Å!ƭǘƘƻǳƎƘ ǘƘŜ ǎŀƳŜ ŎƻǳǊǘǎ ƘŀǾŜ ŦƻǳƴŘ ǘƘŀǘ ǘƘŜ {ŜǊǾƛŎŜǎ ǎƘƻǳƭŘ ǳǎŜ άǎƻǳƴŘ ŀƴŘ ǊŜŀǎƻƴŀōƭŜ ǎŎƛŜƴŎŜέ ǿƘŜƴ ŎƻƴŘǳŎǘƛƴƎ ǊŜǾƛŜǿǎ 
Å The 4th Circuit panel in 2013 unanimously rejected the 1st National Marine & Fishery Service BiOp 
ÅŎƻǾŜǊŜŘ htΩǎ ŀƴŘ tŀŎƛŦƛŎ {ŀƭƳƻƴƛŘǎ 
Å Decision based on that the BiOp was arbitrary and capricious 
Å Did not use the best available science 
Å OUCH! 

 

Å Interim Approach was adopted in 2013 
Å9t! ŀƴŘ ǘƘŜ {ŜǊǾƛŎŜǎ ƘŀǾŜ ōŜŜƴ ŎƻƴŘǳŎǘƛƴƎ ŀ άǇƛƭƻǘέ 
ÅhtΩǎΥ  Malathion, Chlorpyrifos and Diazinon 
Å AMCA has been keeping a close eye on the process 
Å Participating when possible 
Å Process will be influential to future proposed ESA reviews  
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Chlorpyrifos & malathion usage within public health 
application 

ÅMalathion and chlorpyrifos are used in public health mosquito control as integral components 
of a fully integrated approach to lessening disease risk while minimizing environmental impact 
 

ÅResistance management is universally recognized to require products from distinct chemical 
classes with multiple modes of action 
 

ÅThe variety of mosquito species and habitats, and the need to provide season long control 
demands a varied toolbox within each chemical class 
 

ÅThis is particularly critical in light of the challenges posed by emerging & reemerging 
mosquito-borne infectious diseases such as dengue, chikungunya, Zika, West Nile and Yellow 
Fever viruses 
 
 



Malathion & Chlorpyrifos usage within public health 
applications 

Making likely to adversely affect  or not likely to adversely affect determinations  
Å The risk assessment process has become focused on purely theoretical hazards, without considering realistic risk, product benefits or 

practicality 
 

Å Extreme unrealistic levels of conservatism are demonstrated by the fact that species which are intuitively unlikely to be associated with 
pesticide applications like: 
Å killer whales & sea turtles & desert pronghorn antelope 
Å Which received LAA determinations! 

 
Å Can we assume that there is an actual affect if there is overlap in the habitat and use pattern? 

 
Å Extremely low bars used in the screening process (if the pesticides were found to affect 1 in a million individuals or toxicity studies exceeded No Affect Levels) 97% of 

species and 99% of Critical Habitat were labeled as Likely to be Adversely Affected (LAA) 
 

Å This would effectively proscribe usage of malathion for public health application on the national scale if enacted and based on an individual 
vs population level 
 



Chlorpyrifos & malathion usage within public health 
applications 

Sources: Esri, DeLorme, NAVTEQ, USGS, Intermap, iPC, NRCAN, Esri Japan, METI, Esri China
(Hong Kong), Esri (Thailand), TomTom, 2012
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