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What happens to a 

member’s membership 

interest in a limited liability 

company (LLC) upon his 

death? Generally, a death 

should be treated as nothing 

more than a transfer of 

interests between the 

deceased member and the 

person who is that member’s 

rightful heir. But what about 

any restrictions on transfer 

spelled out in the Operating 

Agreement? There is case 

law that holds that the 

express language in contracts 

(here, the Operating 

Agreement) addressing the 

disposition of the 

membership interest trumps 

contrary language in a 

testamentary instrument, 

such as a will or trust. 

And what if the LLC is a 

single-member LLC and that 

sole member dies? When the 

decedent operates a viable 

business in a single-member 

LLC, significant value can be 

lost to the estate if the LLC 

is dissolved upon the death 

of the member. If there is no 

provision within the single-

member LLC's Operating 

Agreement for the transfer 

of ownership to someone 

else, the LLC can become an 

asset of the decedent’s 

estate. As such, it may 

encounter tax and probate 

problems. The LLC may be 

divided among family 

members, dissolved, or even 

sold off to people the 

decedent did not choose.  

Consider the use of and 

effect of a Transfer on Death 

(TOD) registration of the 

LLC interest under the 

Uniform TOD Security 

Registration Act. Arguably, 

this can be used to name a 

TOD beneficiary of the LLC 

interest within the Operating 

Agreement. Although the 

TOD designation may be a 

powerful estate planning tool 

for the members, it may be 

difficult procedurally for the 

remaining members when a 

member passes away. It is 

important for the members 

to discuss whether they want 

to allow TOD designations 

when the Operating 

Agreement is being drafted 

and then to work with an 

experienced business lawyer 

who can help ensure that any 

TOD designations for the 

membership interests are 

recognized. 

 

-Brandy Natalzia 
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planning vehicle for various 

reasons, if you own property 

in a different state, you 

should consider forming a 

Living Trust for the sole 

purpose of holding the real 

estate.   The reason is to 

avoid the necessity of 

opening a probate 

proceeding in the different 

state. 

While the Colorado probate 

system is fairly inexpensive 

and simple to navigate, other 

state systems can be more 

complicated and expensive, 

not to mention simply the 

need to hire an attorney and 

navigate a different state’s 

system. 

When you die, someone 

must have the authority to 

sell your real property.  In 

Colorado, opening a 

probate proceeding is 

required to Personal 

Representative (“P.R.”) 

being appointed.  The P.R. is 

issued “Letters 

Testamentary” which 

provides them the authority 

to sell property from your 

estate.  If you own property 

in another state, your 

estate’s P.R. will need to go 

to Arizona (as an example) 

and open what is called an 

“Ancillary Probate” to 

receive the authority to sell 

any real property in 

Arizona.   However, if your 

Arizona property was 

owned by a Living Trust you 

established here in 
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Many residents of Colorado 

own real estate in other states.   

If you own a condo, townhome 

or other piece of real estate in 

such popular destinations as 

Florida, Arizona or California, 

you may want to consider 

holding the property in a 

Revocable Living Trust located 

here in Colorado.   While many 

people will not opt for a Living 

Trust as their preferred estate 
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Colorado, your successor 

Trustee has the authority, 

without the need of opening 

a probate, to sell any 

property in the Living Trust 

– even in Arizona.  If you 

already have a Living Trust 

as your primary estate 

planning vehicle, just 

transfer the property into it.  

If you do not currently have 

a Living Trust, but own 

property in another state, 

you may want to consider 

this option to ease 

administration of your 

estate after your death. 

 

-Tim Brynteson 

Revocable Living Trusts for Second Homes 
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Christian has handled hundreds of jury trials and brings almost 20 years of prior courtroom 
experience to our firm. He is a graduate of the University of Missouri-
Columbia where he was awarded the National Merit Scholarship. 
Christian received his law degree from the University of Colorado 
School of Law in 1997. 
 
After law school, Christian served as a prosecutor in the Morgan 
County District Attorney’s office, prosecuting matters ranging from 
traffic to serious felony cases. In 2001 he accepted a position 
prosecuting juvenile cases in the Weld County District Attorney’s 
office, and after a year was promoted to prosecute felony crimes 
against children and major felony cases including murder trials. Over 
his nearly twenty years in criminal prosecution, he trained numerous 
other attorneys in criminal law and the art of trial practice.  
 
His practice at the firm focuses on complex commercial litigation, probate litigation and appeals. 
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Each month BizWest invites a business 

leader to reflect on the issues affecting 

his or her industry. This month, 

BizWest asked  Jennifer Peters, partner 

in the Loveland law firm Otis, 

Bedingfield & Peters LLC, to discuss 

issues facing her firm and the 

professional role she plays in the 

community. 

 
BizWest: The firm in which you’re a 

partner had one of the fastest rates of 

growth over the past two years of all 

companies in Northern Colorado. To 

what do you attribute that growth? 
Jennifer Peters: Since all of the partners 

at our firm joined forces four years ago, 

we have been working hard to build the 

go-to, full-service firm for businesses 

and business-owners in Northern 

Colorado. We have always known that 

good lawyers will attract good clients, 

and we have been deliberate in looking 

for professionals who are smart, 

talented, solution-oriented and 

committed to giving back to their 

community. As word spread about the 

level of services our firm could provide, 

we were deliberate in choosing people 

to meet that need. As our team has 

grown, so has our ability to provide 

sophisticated legal services that people 

typically went to the Denver metro area 
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or other states to obtain. Now, they 

can get that from us right in their own 

backyard. It’s created an excitement 

within our firm, that in turn has 

attracted others to want to join us; that 

in turn has attracted clients who 

appreciate the level of service we can 

provide and our commitment to 

supporting the community. This has 

proven to be a good strategy for us so 

far.  
BW: You’re the lead litigator for your 

firm, extremely active in bar activities 

and professional services, provide 

workshops on legal subjects for other 

attorneys, serve as a volunteer 

mediator and have been rated as a rising 

star (twice) among Colorado lawyers — 

not to mention being rated among the 

top 10 percent of lawyers in the 

country. How do you organize your 

time in order to accomplish all you do? 

What tips might you offer other 

executives? 
Peters: The last several years have been 

the busiest and most challenging of my 

career, for sure. I had to learn how to 

prioritize what was most important, 

both at work and at home. I am a 

relentless task-lister, and calendar 

religiously. Meetings, deadlines, personal 

appointments, things I want to get done, 

reminders, work-outs, dinner dates, etc. 

— they all go on my calendar. It’s the 

only way I can know if I am coming or 

going some days! I also learned to work 

anywhere, and any time, but I do not 

work 24/7 like some may think.  About 

five years ago, I made myself a priority. 

It took a lot to learn that it was OK to 

put myself first, to take time for me and 

those important to me and not focus on 

the work all the time. Interestingly, as I 

did that, I found my ability to do the 

work got better, the type of work I was 

doing was more rewarding, and the 

level of sophisticated matters clients 

trust me with has grown. That taught 

me that at the end of the day, the world 

will not end if you do not respond to 

that email the minute it is sent. I now 

prioritize and delegate time throughout 

the day. In the morning I read emails, 

and either do what’s asked (if it can be 

done quickly), delegate it to someone 

else, or add it to a task list and get it 

out of my inbox so I can focus on the 

bigger tasks to be done throughout the 

day and see an empty inbox. That, in 

and of itself, can be very rewarding. At 

the end of the day, I check my calendar 

and make a list of what should be done 

the next day. My biggest advice to 

someone struggling with how to get it 

all done, however, would be to forget 

about trying to do it all. You can’t. The 

task list must be fluid to meet the 

demands of each given day, and 

priorities inevitably change. Being 

flexible has proven to be very valuable 

the busier I have gotten. I also found I 

agree with Jeff Bezos, CEO of Amazon, 

that it is not about achieving work-life 

balance; it’s about finding a way to do 

what needs to get done when you can 

do your best. For me, that often means 

I work from home in the mornings or 

take a day off in the middle of the week 

to do something fun when the weather 

is good, but put in work time on a 

Saturday afternoon instead.  Bezos calls 

it a “circle” of integrated parts rather 

than a balancing act where work and life 

compete with each other.  
BW: You serve as a role model for 

other attorneys, particularly young 

women. What would be the most 

important advice you might offer to a 

young executive or young attorney? 
Peters: Find a sponsor.  Not just a 

mentor, but someone who champions 



This newsletter has been prepared by Otis, 
Bedingfield & Peters, LLC for general 
informational purposes only. It is not, nor is 
it intended to constitute, legal advice. The 
information provided in this newsletter is not 
privileged and does not create an attorney-
client relationship with OBP or any of its 
lawyers.  This newsletter is not an offer to 
represent you. You should not act, or refrain 
from acting based on information in this 
newsletter. The hiring of a lawyer is an 
important decision that should be based 
solely on written information about qualifica-
tions or experiences. Anyone considering 
hiring a lawyer should independently investi-
gate the lawyer’s credentials and ability, and 
should not rely upon advertisements or self-
proclaimed expertise.  
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Otis, Bedingfield & Peters, LLC            

The attorneys at OBP are recognized leaders 
in real estate law and business law. We advo-

cate for individuals, businesses, and families in 
the Northern Colorado region. Our clients 

are landowners, business owners, business 
professionals, businesses of all sizes, and 

individual families in need of guidance or 
representation in court proceedings involving 

commercial real estate or business issues.      

 
For more information about our lawyers or 
practice areas, please visit our website at 

www.nocoattorneys.com  

or contact us at 970-330-6700,   
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risk up front in their 

transactions or business plans.  

As a trial lawyer who litigates 

contracts that aren’t honored, 

or helps people through nasty 

business divorces, I find that 

often, though not always, there 

was less advice from a lawyer 

on the front end about their 

options and how to allocate 

potential risks, which left lots to 

fight about on the back end.  

We find our business clients 

appreciate working with 

attorneys on legal and practical 

solutions, whether they are 

doing a transaction and hope to 

avoid any issues in the deal, or 

have a deal blowing up or 

already in a dispute and need to 

find a way to get it resolved.  

For this reason, we do spend 

the majority of our time talking 

with our clients, and educating 

(through seminars or one-on-

one conversations) other 

members of the business 

community in Northern 

Colorado about their options, 

both legal and practical.  At the 

end of the day, we pride 

ourselves on being problem-

solvers, even when our clients 

or professional colleagues didn’t 

recognize they had a problem 

that needed to be solved! 
BW: As a business leader, what 

is most exciting to you about 

the region in which we live? 
Peters:  Growth! Opportunity! 

And the commitment to making 

Northern Colorado a regional 

community that cares about all.  

The joint efforts of our local 

chambers of commerce and 

economic development groups 

to focus on the region as a 

whole, and the cooperation 

between our non-profit 

organizations like the food 

banks, is encouraging and gives 

me great hope for the future of 

this entire region.   The dynamic 

economy Northern Colorado 

has to offer is also encouraging.  

The projects that recently 

completed (like the new hotels 

in Greeley and Fort Collins, and 

the co-working space in 

Loveland), and those that are 

underway in the four major 

cities in this region are going to 

change the footprint of our 

region in a much shorter time 

than we realize, making it easier 

to stay here for services that 

businesses used to outsource to 

Denver.   It also has added to 

the diversity and uniqueness of 

the types of transactions and 

problems we get asked to 

address, both for new business 

owners and for the farm and 

ranch owners who helped build 

this region over the past 

hundred years.  That personally 

has made my job more 

challenging and fun, and is why 

we are committed to Northern 

Colorado, where we all live. 

OBP is a Better Business Bureau 

Accredited Business  

you and your goals and helps 

you get to where you want to 

go even if it isn’t what you 

started out doing.  Sometimes 

you can find that person within 

your organization; but if not, 

look to industry organizations, 

like the Commercial Real Estate 

Womens’ Network.  I have 

been fortunate to have two 

sponsors, one within my 

organization who has 

supported and guided me for 

over a decade, and one in 

CREW, who has opened my 

eyes to the national reach I as a 

trial lawyer can have.  Nothing 

has been more rewarding or 

beneficial to my career than the 

advice and support I have 

gotten from my sponsors.  I 

hope to be able to pay that 

forward.      
I would also add READ.  A few 

books, like the Six Minute 

Lawyer, The Secrets Leaders 

Keep, and the Power of 

Positive Leadership, which 

discusses the value of women in 

leadership and the different 

perspectives they bring to the 

office, really changed how I 

interact with people in the 

business world.  They were 

also very motivating. 
BW: What does your firm find 

to be the greatest legal need 

among your business client 

base? Is this also where most of 

the firm’s time is spent? 
Peters: Assessing, 

understanding and negotiating 
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