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On April 4, 2016, Governor Cuomo signed legislation
providing paid family leave benefits to covered
employees in New York.



The New York State Workers’ Compensation Board
released proposed regulations on February 22, 2017
providing guidance on the New York Paid Family Leave
Benefits Law (“PFLBL”).



The PFLBL is set to take effect on January 1, 2018.
Although it’s 9 months away, employers should prepare
now!
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Full-time employees – Eligible after 26 consecutive
weeks of work.



Part-time employees (less than 5 days per week) –
Eligible after 175th day worked.



The PFLBL differs from the Family and Medical Leave
Act (“FMLA”) – no minimum hours or 12-month
requirement.



This covers all employers, no minimum employee
requirement – unlike the FMLA (requires 50 employees).
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Receiving total disability benefits under Workers’ Comp.



Receiving STD benefits.



Not employed or on administrative leave.



Employee who works at least part of that day with pay for the
employer or any other employer.



Related employees working for the same employer cannot
both take PFLBL leave at the same time to care for the same
family leave recipient, or to bond with a child.
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Acceptable Reasons For Leave Under The PFLBL:
To provide care to a family member (i.e. spouse, domestic
partner, child, parent, parent in-law, grandparent, grandchild)
due to a family member’s serious health condition;



To bond with a newborn child during the first year of the
child’s life, or in the case of adoption or foster care placement,
for the first year after the placement;



For any qualifying reason as provided for under the FMLA
arising from the employee’s spouse, domestic partner, child or
parent being on active military duty or being notified of an
impending call or order of active duty.

7

www.jacksonlewis.com

Year

Weeks Available*
(prorated for PT)

Max % of Employee Salary

Cap % of State Average
Weekly Wage
(In 2015 ‐ $1296.48)

1/1/2018

8

50%

50%

1/1/2019

10

55%

55%

1/1/2020

10

60%

60%

1/1/2021

12

67%

67%
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The PFLBL is 100% employee-funded.
• Employers must use employee contributions to
purchase PFLBL coverage.



June 1, 2017 - Maximum employee
contribution amount will be set by the State.



July 1, 2017 – Employers must begin making
payroll deductions to finance the PFLBL.
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Employers must provide employees an option to file a
waiver to exempt them from making contributions for
PFLBL coverage if ineligible due to regular work
schedule.
• Applies to employee who works fewer than 26 consecutive
weeks or 175 days in a 52-consecutive week period.



If a schedule change renders the employee eligible,
waiver deemed revoked within 8 weeks of the change.
• Following revocation, employers must: (i) notify the employee of
revocation; (ii) institute the payroll deduction; and, (iii) make
deductions retroactively to employee’s date of hire.
• Burdensome for employers!
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By 1/1/2021, both will provide up to 12 weeks of leave.



Job restoration to the same or a similar position.



Employer must maintain employee’s health insurance.



Notice to the employer required (foreseeable – 30 days; not
foreseeable – as soon as practicable).



Completion of forms (samples provided by Workers’ Compensation
Board).
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PFLBL covers employers of any size (FMLA = 50
employees).



PFLBL covers employees after 26 weeks (FMLA = 12
months).



PFLBL does not cover an employee’s own serious health
condition (FMLA does).



PFLBL does not allow employer to require employee to
use accrued but unused paid time off (FMLA allows
employer to compel employee to use paid time off).
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Contact NYS Disability Benefits carrier to add PFLBL
coverage.



Contact payroll company to discuss implementation of
deduction.



Review handbooks & policies on paid time off, leaves of
absence, salary continuation and FMLA.



Required Notice Posting – Sample coming soon.



Prepare forms for FMLA and PFLBL leave.
• Employer failure to provide proper notice permits employee to
receive Paid Family Leave without concurrently using FMLA.
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THANK YOU
With 800 attorneys
practicing in major locations
throughout the U.S. and
Puerto Rico, Jackson Lewis
provides the resources to
address every aspect of the
employer/employee
relationship.
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