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 New Administration

• Roll back of executive actions, potentially affecting millions.

• Increasing emphasis on enforcement/compliance.

• Further information gathering and sharing.

• Potential restriction of H-1Bs.

 New regulations on IVs and NIVs and porting have new I-9 

rules for EADs
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Existing Version of Form I-9 expired March 31, 2016.
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USCIS announcement 3/31/16 :

Current Form I-9, Employment Eligibility Verification, 

Remains Effective After March 31, 2016

USCIS announcement 11/14/16:

Breaking News: Revised Form I-9 Now Available

o USCIS released a revised version of Form I-9, Employment Eligibility Verification. 

o Employers may continue using Form I-9 with a revision date of 03/08/2013 N. 

through Jan. 21, 2017.

o By Jan. 22, 2017, employers must use the revised form.

4

https://www.uscis.gov/node/41230


 Pew Research Center: An estimated 11.5M unauthorized workers 

made up an estimated 5.2% of the active workforce in the United 

States.

 ICE FY ’14 Accomplishments:

o 362 criminal arrests tied to worksite enforcement 

investigations.

o 1,320 Notices of Inspection (Form I-9 Inspections) and 637 

Final Orders, totaling $16,206,202.00 in fines assessed.

o ICE debarred 278 business and individuals for administrative 

and criminal violations.

 Employers are on the front line of the immigration debate.
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Penalties

CRIMINAL 

PROSECUTIONS

ADMINISTRATIVE 

SANCTION
DEBARMENT

Felony and 

Misdemeanor

Increased Fines!

Hiring Violations 

$539 - $21,563

Prohibits Federal 

Contracts 1-3 

Years 

Imprisonment, 

Fines & 

Forfeitures

Increased Fines!

Paperwork 

Violations

$216 - $2,156

Enacted by 

Executive

Order on 

02/13/1996

Potential Consequences for Employers
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 Key changes:

• Validations on certain fields to ensure information is entered correctly.

• Drop-down lists and calendars.

• Embedded instructions for completing each field.

• Area to enter additional information that employers are currently required 

to notate in the margins of the form.

• A quick-response matrix barcode, or QR code, generates once the form 

is printed and can be used to streamline audit processes.

• Requiring employees to provide only other last names used in Section 1, 

rather than all other names used.

• Supplemental pages for multiple preparers/translators.
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Embedded 

Instructions for 

completing each 

field

Drop down lists 

and calendars

Requiring 

employees to 

provide only other 

last names used in 

Section 1, rather 

than all other 

names used

PAGE 

1
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• On the new Electronic “Smart Form” I-

9, each field contains a button that will 

open a window with embedded 

instructions or more detailed 

explanations of the information 

required.  

• The new form contains drop down 

windows for applicable fields that allow 

employees to easily select their date of 

birth and date of hire in Section 1.
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• The new features on the 

“Smart Form” are 

particularly helpful in the 

Attestation Portion of 

Section 1, where small 

data entry errors and 

incorrect information are 

often entered by 

employees and can be 

difficult to notice.

11



• The New Electronic Smart Form will not allow employees to enter certain 

incorrect information.  If invalid data is entered into certain fields, an error 

window will appear that makes it impossible to continue until the issue is 

resolved.  For example, in the picture below, an incomplete Alien Number 

was entered into Section 1.  As you can see, an error window explaining the 

problem has appeared.
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When the user has completed 

Section 1 and clicked the 

“Finish” button, the electronic 

Form runs a check and 

highlights and incomplete fields.  

Any empty fields must then be 

completed before moving on to 

Section 2.  Note that “N/A” must 

be written into the optional 

fields by the user, this function 

is not automated.
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• The electronic version of the 

New I-9 pre-selects a valid 

list of Supporting Documents 

based on the Citizenship 

Status previously selected in 

the Attestation portion of 

Section 1.  

• In the example pictured 

here, the documents above 

the dotted line are valid List 

A Documents for a Citizen of 

the U.S.  Those below the 

Line are not.  
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• Drop Down Windows in the 

“Supporting Documents” 

Portion of Section 2 ensure 

that the specific information 

for each document is correct 

based on the initial selection

• For example, the “Issuing 

Authority” fields pictured on 

the right only allow the user 

to select valid issuing 

authorities for the 

documents that the 

employee has elected to use 

(in this case a Driver’s 

License and a Social 

Security Card).  

• Previously this was a field 

where common mistakes 

included writing “DMV” 

without specifying a state in 

the issuing authority for the 

DL or “U.S. Government” for 

the SSC.  Mistakes like 

these are no longer 

possible.
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• There is a large field 

for “additional 

information” in the 

center of Section 2.  

The drop down 

instructions for this 

field (shown here), 

explain the options 

for entering data in 

this field.  It was 

previously required 

that this information 

be written in the 

margins of the form.
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 The revised Form I-9 is not an “electronic I-9” as 

defined in the DHS regulations. 

• Employers using this “smart form” will ultimately still 

need to:

o Print the form.

o Obtain signatures.

o Retain manually.

o Monitor reverifications and updates manually.

o Data-enter information into E-Verify.
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