


Under the Fair Labor Standards Act, employers are required to pay
minimum wage and overtime to employees.
o However, exemptions apply, including the executive, administrative, and

professional exemptions, more commonly referred to as the “white collar
exemptions.”

Currently, the method to determining whether an employee is
exempt or not consists of a three-part test:
o Salary basis;

o Salary level; and,

o Duties test.
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On May 23, 2016, the Department of Labor published its Final Rule on the
white collar exemptions.

The DOL changed the salary level test, jumping the threshold salary level
from $23,660 to $47,476.

o The duties test and the salary basis test are not affected.

o The salary level will jump every three years, beginning 1/1/20.

The changes will go into effect on December 1, 2016, assuming current
judicial challenges fail.
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March 18, 2016 “Protecting Workplace Advancement and Opportunity Act.”

Sen. Tim Scott, R-S.C., and Rep. Tim Walberg, R-Mich.
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On September 21, 2016, 21 states filed a federal lawsuit against DOL in the
Eastern District of Texas to invalidate DOL’s regulations.

Low likelihood of success.

Employers should continue to plan as if the new regulations will become
effective on December 1, 2016.
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As of December 1, 2016, all employers must conform to the Final Rule.

Employers should immediately begin reviewing currently exempt employees
to identify those who no longer meet the salary level test.

An employer has options:
o Option 1: Increase the salary level for affected employees and retain exempt status

(assuming employees satisfy duties test).

o Option 2: Reclassify as non-exempt the employees who do not meet the new salary level,
making them overtime eligible and pay overtime.

o Option 3: Reduce hours to avoid overtime and shift work to other workers.

o Option 4: Hire more part-time workers.

Employers must prepare to better record time (particularly work outside the
office using electronic devices) & deal with poor employee morale.
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Minimum Wage Increases:
o Gradually Increasing to $15.00.

o Different areas, different rates.

Revised Minimum Wage Orders:
o Changes to all – Building Services, Hospitality, Agriculture and Miscellaneous.

o Effective December 31, 2016.

7



8

Date Minimum Wage Minimum Wage -
Fast Food

12/31/2016 $10.00 $10.75

12/31/2017 $11.00 $11.75

12/31/2018 $12.00 $12.75

12/31/2019 $13.00 $13.75

12/31/2020 $14.00 $14.50

12/31/2021 $15.00 $15.00



Increase to required salary level for executive and administrative 
exemptions:

o Salary level tied to MW – 75 times the MW (currently $675 per week).

o As MW rises, required salary level will rise as well.

o Salary level will now depend upon where work performed in NY.

o First area to surpass federal level – NYC large employers - $975 per week as of 12/31/17.

o Nassau and Suffolk - $975 per week as of 12/31/19.

Uniform Allowance, Tip Credit and Meal Credit rising as well, based on
location in State.
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Date State Salary Basis 
Amount (per week)

State Salary Basis 
Amount (per year)

12/31/2016 $750 $39,000 $47,476

12/31/2017 $825 $42,900  $47,476

12/31/2018 $900 $46,800  $47,476

12/31/2019 $975 $50,700

12/31/2020 $1,050 $54,600

12/31/2021 $1,125 $58,500



Determine whether DOL changes to salary basis test affect your
business.

Plan for changes by re-classifying employees, bumping exempt
employees’ wages, reducing hours or hiring more part-time
workers.

Plan for New York State minimum wage increases effective 2017
and beyond.
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